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PREFACE. 



The authors of this volume offer no apology for its 
publication. It has long been manifest to every 
observer of town affairs, that the laws governing towns 
and highways were not familiar to town officers and 
persons interested in the management of town business ; 
neither has it been possible for the average business 
man to obtain a copy of the law dealing exclusively 
with town and highway. It has been the object of the 
compilers of this work to take the text of the town 
and highway laws, insert therein carefully prepared 
forms, provide it with a full and complete index, and 
so far as possible bring these new chapters of the 
statutes into a handy form for use \j the busy man 
or newly elected officer, who has no time to search 
through large volumes containing many pages of refer- 
ences and citations, in order to learn the simplest rule 
of law governing his conduct as an official or citizen. 

The work is divided into two parts. The first, 
entitled Highway Law, the second, Town Law. After 
each section requiring it, is inserted the proper form, 
thus enabling the officer to see at a glance what action, 
if any, he should take to carry out its provisions. 

Many men are elected to town office who have had 
no previous experience in town business, and are, there- 
fore, in doubt as to their first and simplest duty. If 
this volume shall be an aid to them in discharging their 
official duties, and a help to the common citizen who 
desires to become familiar with the law he is striving 
to obey, it will have accomplished the object of 

THE AUTHORS. 
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THE HIGHWAY LAW. 



Being Chapter 568, Laws of 1890. 



An Act in relation to highways, constituting chap- 
ter nineteen of the general laws.— [Approved by 
the Governor June 7, 1890.] 

CHAPTER NINETEEN OP THE GENERAL 
LAWS. 

The Highway Law. 

Abtiolb L Highway officers, their general powers and duties. 
II. Assessment for highway labor. 
HI. The duties of overseers of highways, and the per- 
formance of highway labor. 
IV. Laying out, altering and discontinuing highways 

and laying out private roads. 
V. Bridges. 

VL Miscellaneous provisions. 
VIL The regulation of ferries. 
YIIL Repealing and other clauses. 

ARTICLE I. 

Highway Officers, their General Powers and 
Duties. 

Section 1. Short title. 

2. Treasurer of highway commissioners. 

3. Powers of one commissioner. 

4 General powers of commissioners. 

5. Mile-stones and guide-boards. 

6. Road machines and implements. 

7. Stone-crushers and materials. 

8. Custody of stone-crushers. 

9. Additional tax. 

10. Extraordinary repairs of highways or bridges. 

11. Auditing expense thereof. 

12. Accounts, how made out. 

13. Unsafe toU-bridge. 
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2 THE HIGHWAY LAW. 

Section 14. Water pipes in highways. 

15. Actions for injuries to highways. 

16. Liability of towns for defective highways. 

17. Action by town against commissioners. 

18. Audit of damages without action. 

19. Reports of commissioners. 

20. Qeneral duties of overseers. 

21. Opening obstructed highways. 

22. Penalties against overseers. 

23. Penalties, how collected. 

24. Compensation of overseers. 

Section 1. Short title.— This chapter shall be 
known as the highway law. 

§ 2. Treasurer of highway commissioners.— When 
there is more than one commissioner of highways 
in any town, they shall designate one of their num- 
ber to be treasurer. If they fail so to do, the com- 
missioner longest in office shall be the treasurer; 
and all money collected for highway purposes, or 
belonging to the highway fund of the town, shall be 
paid to him. Before receiving such money, he shall 
execute to the town an undertaking, to be approved 
by the supervisor, to the effect that he will faithfully 
account and pay over to any officer or person entitled 
thereto, any money that may come into his hands as 
such treasurer. 

No. 1.— §2. 

Undertaking of the Treasurer of Highway Commissioners. 

Whereas, the commissioners of highways of the town of 

, in the county of , have designated A B, 

one of their number, to be treasurer, pursuant to section 2 of the 
highway law; now, therefore, we, the said A B, and LM, as 
his surety (or sureties, as the case may be), do hereby jointly and 
severally undertake to and with the said town that the said A B 
will faithfully account and pay over to any officer or person, 
entitled thereto, any money that may come into his hand as such 
treasurer. 

Dated this day of , 18. .. 

AB. 
LM. 
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THE HIGHWAY LAW. 3 

STATE OP NEW YORK, ) 

County of ) 

On this — day of ,18 , before me personally appeared 

the above-named A B and L M, to me personally known to be 
the same persons described in and who executed the foregoing 
undertaking, and severally acknowledged that they executed 
the same. 

GH, 
Justice of the Peace. 

The supervisor may require an affidavit of justification as 
follows : 
STATE OF NEW YORK, ) 

County of J 

L M and , above named, being duly and severally sworn, 

each for himself, says that he is a resident of and a householder, 

or freeholder, within the State, and is worth dollars 

over and above all debts and liabilities which he owes or has 
incurred, and exclusive of property exempt by law from levy 
and sale under execution. 



Subscribed and sworn to before me. > 
this... day of ,18... { 



LM. 



GH, 

Justice of the Peace. 



(Approval.) 

I approve of the within (or foregoing) undertaking, and of the 
sufficiency of surety (or sureties) therein named. 

Dated this. . . .day of , 18. .. 

BS, 
Supervisor of 

§ 3. Powers of one commissioner.— When any 
town has but one commissioner of highways, the 
term, commissioners of highways, when used in this 
chapter, shall mean such one commissioner. 

§ 4. General pdwers of commissioner.— The com- 
missioners of highways in the several towns, shall 
have the care and superintendence of the highways 
and bridges therein, except as otherwise specially 
provided in relation to incorporated villages, cities 
and other localities ; and they shall 

1. Cause such highways and bridges to be kept in 
repair, and give the necessary directions therefor ; 
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4 THE HIGHWAY LAW. 

2. Cause such highways as shall have been laid 
out, but not sufficiently described, and suet as shall 
have been used for twenty years, but not recorded, 
to be ascertained, described and entered of record 
in the town clerk's office ; 

3. From time to time, not oftener than once a 
year, divide the town into so many highway districts 
as they shall judge convenient, by writing, under 
their hands, to be filed with the town clerk, and by 
him to be entered in the town book, at least ten days 
before an annual town meeting ; 

4. Assign to each of the highway districts such of 
the inhabitants and corporations liable to work on 
highways, as they shall think proper, having regard 
to proximity of residence as much as may be ; 

5. Within one week after each annual town meet- 
ing, make and file with the town clerk, a written 
appointment of a resident of each district, to be 
overseer of highways therein. The town clerk shall 
notify each overseer of his appointment, within ten 
days after the filing thereof; and the person so 
appointed and notified, shall thereupon become and 
be the overseer of highways within his district for 
one year, and until his successor shall be appointed; 
If any person so appointed overseer, shall refuse to 
serve, or his office shall become vacant, the commis- 
sioners shall in like manner appoint some other per- 
son to be overseer ; 

6. Require overseers of highways to warn all per- 
sons and corporations assessed to work on highways, 
to come and work thereon, with such teams and 
implements, and at such times as the said commis- 
sioners, or any one of them shall direct ; 

7. Expend all moneys raised and collected from 
the town at large for highway purposes, upon the 
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THE HIGHWAY LAW. 5 

highways and bridges situated in, or upon the borders 
of the town, or highway districts assigned to the town 
in which such moneys were raised and collected, in 
such proportion as they may deem just and proper. 
(See chap. 212, § 4, subd. 8, Laws of 1891, pp. 220-221.) 

No. 2.— § 4, sub. 3 ; §33, sujjs. 3-5, 
Division of Town into Highway Districts* 

The undersigned, commissioners of highways of the town of 

, in the county of hereby divide the 

highways of said town into districts as follows : 

District No. 1 shall comprise (here insert the description 
thereof, and in like manner of all the other districts). 

And we hereby assign to each of said districts the inhabitants 
and corporations, respectively, residing or located therein and 
liable to work on highways. (Or if any person or corporation is 
assigned to a highway district of which he or it is not an inhabi- 
tant, or located, but is liable to be assessed for highway labor 
therein, it must be so stated.) 

Dated this day of , 18. ., 

AB, 
CD, 
EF, 

Commissioners of Highways. 



No. 3.— §4, sub. 5. 
Appointment of Overseers of Highways. 
The undersigned, commissioners of highways of the town of 

, in the county of , hereby appoint 

overseers of the highways of said town for the ensuing year, as 
follows : 
District No. 1.— J K 
District No. 2.— L M 
District No. 3.— TW 

Dated this day of , 18. . . 

AB, 
CD, 
EF, 

Commissioners of Highways. 



No. 3J.— §4, sub. 5. 
Notice to Overseer of Highways of His Appointment. 
COUNTY GF ) 

rSS ' 

Town op ) 

To L M: 

Please take notice that you have been appointed by the com- 
missioner of highways, overseer in highway district No in 
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6 THE HIGHWAY LAW. 

the town of , county of , N. Y., for the 

ensuing year ; and you are hereby required to report to the town 
clerk, within sixteen days after receiving tnis notice, the names 
of all the taxable inhabitants and corporations in your highway 
district liable to be assessed for highway labor therein. 

Dated this. . . .day of , 18. . . 

OP, 
Tovm Clerk. 

§ 5. Mile-stones and guide-boards. — Commission- 
ers of highways may cause mile-boards or stones to 
be erected upon the highways in their town as they 
think proper; they shall also cause guide-posts, with 
proper inscriptions and devices, to be erected at the 
intersections of such highways therein, as they may 
deem necessary, which shall be kept in repair, at 
the expense of the town, by the overseers of the 
highways of the districts in which they are. respect- 
ively located. 

§ 6. Road machines and implements. — Commis- 
sioners of highways may, upon the request of one or 
more overseers of the highway districts of their 
town, contract for and purchase for such district or 
districts, upon credit or otherwise, a good and suffi- 
cient iron or steel-shod scraper, road machine and 
plow, or either of them, for the use of such district 
or districts, which shall be used, cared for and owned 
by such district or districts jointly. Such imple- 
ments shall be paid for out of the highway tax of 
the district or districts for which they are pur- 
chased, and may be paid for in annual installments, 
not exceeding five. If purchased for more than one 
district, the amount paid by each shall be in propor- 
tion to the amount of its highway tax. No more 
than one-half of the highway tax of any district 
shall be applied in payment therefor in any one 
year. The portion of such tax so applied, shall be 
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— THfi HIGHWAY LAW. 7 

Required to be paid in money, and be assessed and 
levied, upon the property of such district or districts, 
and collected in the same manner as other town 
charges are assessed, levied and collected, except 
that the amount thereof shall be put in a separate 
column upon the tax-roll, and the board of super- 
visors of the county shall cause the sum as certified 
by the town board, to be levied upon the taxable 
property of such highway districts. 

§ 7. Stone-crushers and materials.— The commis- 
sioners of highways of any town may, when author- 
ized by a majority vote of the electors voting 
thereon, by ballot, at the annual or at a special 
town meeting, purchase a machine for crushing 
stone, to be used for the improvement of the high- 
ways of the town, and when so authorized, may 
also expend a sum not exceeding two thousand 
dollars in any one year, for the purpose of purchas- 
ing stone, and quarrying, breaking, crushing and 
placing the same on the highways, and defraying 
the expenses of operating such machine ; and shall 
present the account and vouchers for such pur- 
chases and expenses to the town board for audit, 
and the amount audited shall be levied and collected 
as other town audits. 

§ 8. Custody of stone-crushers.— Such machine, 
when purchased, shall be under the care and cus- 
tody of the commissioners of highways of the town ; 
and where there is an incorporated village consti- 
tuting a separate highway district, in any town, 
they may, by an agreement with the trustees of the 
village, permit an equitable use of the machine to 
such separate village district. 
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§ 9. Additional tax.— Whenever the commissioner^ 
of highways of any town shall determine, that the 
the sum of five hundred dollars will be insufficient 
to pay the expenses actually necessary for the 
improvement of highways and bridges, they may 
cause a vote to be taken by ballot at any town- 
meeting, to be duly called, authorizing such addi- 
tional sum to be raised as they may deem necessary 
for such purpose, not exceeding one-third of one 
per centum upon the taxable property of the town, 
as shown by the last assessment-roll thereof. 

§ 10; Extraordinary repairs of highways or 
bridges.— If any highway or bridge shall at any time 
be damaged or destroyed by the elements or other- 
wise, the commissioner of highways of the town in 
which such highway or bridge may be situated, may, 
with the consent of the town board, cause the same 
to be immediately repaired or rebuilt, although the 
expenditure of money required may exceed the sum 
raised, or authorized to be raised, for such purposes 
as hereinbefore provided ; and the commissioners of 
highways shall present the proper vouchers for the 
expenses theredf, to the town board, at their next 
annual meeting, and the same shall be audited by 
them and collected in the same manner as amounts 
voted at town meetings. 



[ss. : 



No. 4.— §10. 
Consent of Town Board. 

COUNTY OF 

Town of 

At a special meeting of the town board of said town, called by 

the supervisor (or town clerk) thereof, held on this day of 

, 18.., the following preamble and resolution was 

adopted : 

Whereas, The highway (or bridge), known as (here describe it), 
Was destroyed by (describe how), on , 18. . (or has 
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become damaged), and there not being sufficient moneys in the 
hands of the commissioners of highways to rebuild (or repair) 
the same ; therefore, be it 
Resolved, That we do hereby consent that the commissioners of 

highways of the town of cause said highway 

(or bridge) to be immediately rebuilt (or repaired) according 

to law. 

(Town board sign here.) 

No. 5.— §10. 
Town Clerk's Certificate to Transcript. 

TOWN OF ) 

Office of Town Clerk. ) 

I do hereby certify that I have compared the above transcript 
of the proceedings of the town board of said town, at a 

special meeting held on the day of 18. ., with the 

original record thereof in my office, and that the same is a correct 
transcript therefrom, and of the whole of such original. 

Dated this. . . .day of , 18. .. 

OP, . 
Town Clerk. 

§ 11. Auditing expense thereof.— The town board 
may be convened in special sessions by the super- 
visor, or in his absence, by the town clerk, upon the 
written request of any commissioners of highways, 
and the bills and expenses incurred in the erection 
or repairs of any such highways or bridges, may 
then be presented to, and audited by the town 
board ; and the supervisor and town tlerk shall issue 
a certificate, to be subscribed by them, setting forth 
the amount so audited and allowed, and in whose 
favor, and the nature of the work done and material 
furnished, and such certificate shall bear interest 
from its date, and the amount thereof, with interest, 
shall be levied and collected in the same manner as 
other town expenses. 

No. e.— § 11. 
Bequest for Special Session of Town Board to Audit Expenses. 

To the Supervisor (or Town Clerk) of tfye Town of ,in 

the County of : 

The undersigned commissioners of highways of said town, do 
hereby request that the town board be convened in special 
2 
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session, for the purpose of auditing the bills and expenses 
incurred in the erection (or repair) of the kighway (or bridge) 

under the consent given by said board on the day of , 

18... 

Dated this.... day of ,18... 

A B, 
CD, 
EF, 
Commissioners of Highways. 

No. 7.— § 11. 
Certificate of Supervisor and Town Clerk. 

COUNTY OF ) 

Town op J 

The undersigned, supervisor and town 'clerk of said town, do 
hereby certify that at a special sessfon of the town board this day 
held, for the purpose of auditing and allowing the bills and 
expenses incurred by the commissioners of highways of said 
town, under the consent given by said town board, on the — day 

, 18. ., the following bills and accounts were audited 

and allowed, with interest : 



Date. 



IN WHOSE FAVOR. 



Nature of work done and 
material furnished. 



Amount 
allowed. 



Dated this. . . .day of , 18. . . 

RS, 

Supervisor. 

OP, 

Tovm Clerk. 

§ 12. Accounts, how made out.— No account for 
services rendered, or material furnished according 
to the provisions of this chapter, shall be allowed 
by such board unless the same shall be verified in 
the same manner as town accounts are required by- 
law to be verified, nor unless the commissioners of 
highways shall certify that the service has been 
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actually performed and the material was actually 
furnished, and that the same was so performed or 
furnished by the request of such commissioners; 
and the town board may require and take such other 
proof as they may deem proper, to establish any 
claim for such labor and material, and the value 

thereof. 

No. 8 .— § 12. 

Account with Verification, and Certificate of Commissioners of 

Highways. 

The Town op , to L M, Br. 

January, 18. ., to (days' labor on) $ 

January, 18. ., to (feet of plank) 

Total $ 

LM. 
COUNTY OP 



Town op. 



Us.: 



Li Mi being duly sworn says, he is the claimant in the above 
account, and that the items of said account are correct, and that 
the disbursements and services charged therein have been in fact 
made or rendered, and goods supplied, and that no part of the 

same has been satisfied. 

LM. 
Subscribed and sworn to before me, ) 

this.... day of ,18... J 

G H, 
Justice of the Peace. 
COUNTY OF 



Town of. 



Iss. : 



The undersigned, commissioners of highways of said town, do 
hereby certify that in the foregoing account of L M the services 
mentioned were actually performed, and the material mentioned 
was actually furnished, and the same was so performed and fur- 
nished at our request. * 

Dated this day of , 18. .. 

A B, 
C D, 
E F, . 
Commissioners of Highways. 

§ 13. Unsafe toll-bridge.— Whenever complaint in 
writing, on oath, shall be made to the commissioners 
'of highways of any town in which shall be, in whole 
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or in part, any toll-bridge belonging to any person or 
corporation, representing that snch toll-bridge has 
from any cause become, and is unsafe for the public 
use, such commissioners of highways shall forthwith 
make a careful and thorough examination of such 
toll-bridge, and if upon the examination thereof, 
they shall be of the opinion that the same has from 
any cause become dangerous or unsafe for public 
use, they shall thereupon give immediate notice to 
the owners of such toll-bridge, or to any agent of 
such owners, acting as such agent, in respect to such 
bridge, that they have, on complaint made, care- 
fully and thoroughly examined the bridge, and found 
it to be unsafe for the public use. Such owners 
shall thereupon immediately commence repair- 
ing the same, and cause such repairs to be made 
within one week from the day of such notice given, 
or such reasonable time thereafter as may be neces- 
sary to thoroughly repair the bridge, so as to make it, 
in all respects, safe and convenient for public use ; 
and for neglect to take prompt and effective meas- 
ures so as to repair the bridge, its owners shall for- 
feit twenty-five dollars; and shall not demand or 
receive any toll for using the bridge, until the same 
shall be fully repaired ; and the commissioners of 
highways shall cause such repairs to be made, and 
the owners of the bridge shall be liable for the 
expense thereof, and for the services of the commis- 
sioners at two dollars per day ; and upon the neglect 
or refusal to pay the same upon presentation of an 
account thereof, the commissioners of highways 
may recover the same by action, in the name of the 
town. 
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Y88. : 



No. 0.— §13. 
Complaint that Toll-bridge is Unsafe. 

COUNTY OF 

Town op 

L M, being duly sworn, complains on oath to the commis- 
sioners of highways of the town of , in the county 

of , that he believes the toll-bridge belonging to 

. ' , situated on the (give name of stream), at 

(describe place), has become and is unsafe for public use and 
travel ; and that the reasons for his belief are as follows (set forth 
reasons). 

L M. 
Subscribed and sworn to before me, 

this day of , 18. . . 

G H, 
Justice of the Peace. 



I 



No. 10.— §13. 
Notice to Owners of Toll-bridge. 
To (owners or agent of the owners, acting as agent in respect to 
such bridge, as the case may be) : 
You are hereby notified that the commissioners of highways of 

the town of in the county of , , have, 

on complaint made, carefully and thoroughly examined the toll- 
bridge situated on the , at (describe the situation), 

and found it to be unsafe for public use and travel. (State briefly 
wherein it is unsafe.) 

Dated this day of , 18. . . 

A B, 
C D, 
E F, 

Commissioners of Highways. 

§ 14. Water pipes in highways.— The commissioners 
of highways may, upon written application of any 
resident of their town, grant written permission to 
lay and maintain water pipes and hydrants under 
ground, within the portion therein described, of any 
highway within the town, but not under the trav- 
eled part of the highway, except across the same, 
for the purpose of supplying premises with water, 
upon condition that such pipes and hydrants shall 
be so laid as not to interrupt or interfere with public 



Digitized by 



Googk 



14 THE HIGHWAY LAW. 

travel upon the highway; and the applicant shaU 
replace all earth removed, and leave the highway in 
all respects in as good condition as before the lay- 
ing of such pipes. 

No. 11.— § 14. 
Application to Lay Water-pipes in the Highway. 

To the Commissioners of Highways in the Town of , 

in the County of 

The undersigned, an inhabitant of the said town of , 

does hereby make application to you for permission to lay and 
maintain water-pipes and hydrants under ground, within the 
highways of said town, pursuant to section 14 of the highway 
law, as follows : (Here describe where the pipes are proposed to 
be laid.) 

Dated this day of 18. . . 

LM, 



No. 12.- §14. 
Permission to Lay and Maintain Water-pipes in Highway. 
The undersigned, commissioners of highways of the town of 
, in the county of , on the written applica- 
tion of L M, do hereby grant permission to the said L M to lay 
and maintain water-pipes and hydrants under ground within the 
highways of said town, as follows: (Here describe where the 
pipes are to be laid.) But such pipes are not to be laid under 
the traveled portion of the highway, except to cross the same for 
the purpose of supplying premises with water ; and this permis- 
sion is upon condition that such tripes shall be so laid as not to 
interrupt or interfere with public travel upon the highway, and 
that the applicant shall replace all earth removed, and leave the 
highway in all respects in as good condition as before the laying 
of such pipes. 

Dated this day of , 18. . . 

AB, 

CD, 

EF, 

Commissioners of Highways. 

§ 15. Actions for injuries to highways.— The com- 
missioners of highways may bring an action, in the 
name of the town, against any person or corpora- 
tion, to sustain the rights of the public in and to 
any highway in the town, and to enforce the per- 
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formance of any duty enjoined upon any person or 
corporation in relation thereto, and to recover any 
damages sustained or suffered or expenses incurred 
by such town, in consequence of any act or omission 
of any such person or corporation, in violation of 
any law or contract in relation to such highway. 

§ 16. Liability of towns for defective highways.— 
Every town shall be liable for all damages to per- 
son or property, sustained by reason of any defect 
in its highways or bridges, existing because of the 
neglect of any commissioner of highways of such 
town. No action shall be maintained against any 
town to recover such damages, unless a verified, 
statement of the cause of action shall have been 
presented to the supervisor of the town, within six 
months after the cause of action accrued ; and no 
such action shall be commenced until fifteen days 
after the service of such statement. 

No. 13.— § 16. 
Verified Statement of Cause of Action. 

To B S, Supervisor of the Town of , in the County 

of : 

I claim a cause of action against the said town of , by 

reason of defects in the highway (or a bridge) in said town, and 
the following is a statement of such cause of action : 

(Here state cause of action as in a complaint in an action.) 

Dated this. . . .day of 18. .. 

LM. 
(Verification the same as to complaint in an action.) 

§ 17. Action by town against commissioners.— If a 
judgment shall be recovered against a town for 
damages to person or property, sustained by reason 
of any defect in its highways, or bridges, existing 
because of the neglect of any commissioner of high- 
ways, such commissioner shall be liable fo the town 
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for the amount of the jadgment, and interest 
thereon ; but such judgment shall not be evidence of 
the negligence of the commissioners in the action 
against him. 

§ 18. Audit of damages without action.— The town 
board of any town may audit as a town charge, in 
the same manner as other town charges are audited, 
any one claim not exceeding five hundred dollars, 
for damages to person or property, heretofore or 
hereafter sustained by reason of defective highways 
or bridges in the town, if in their judgment it be for 
the interest of the town so to do ; but no claim shall 
be so audited, unless it shall have been presented to 
the supervisor of the town, within six months after 
it accrued, nor if an action thereon shall be barred by 
the statute of limitations. ' The town board may also 
audit any unpaid judgment heretofore or hereafter 
recovered against a commissioner of highways for 
any such damages, if such town bo&rd shall be satis- 
fied that he acted in good faith, and the defect caus- 
ing such damage did not exist because of the negli- 
gence or misconduct of the commissioner, against 
whom such judgment shall have been recovered. 

§ 19. Reports of commissioners.— The commis- 
sioners of highways of each town shall make to the 
town board, at its first meeting in each year, a writ- 
ten report stating, 

1. The labor assessed and performed, 

2. The sum received by them for penalties, com- 
mutations and all other sources, and an itemized 
account of all moneys paid out during the year, 
with receipts in full by the respective parties to 
whom such money was paid ; 
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3. The improvements which have been made on 
the highways and bridges, during the year immedi- 
ately preceding such report, and the state of such 
highways and bridges; they shall also make at the 
second meeting of said board in each year, a state- 
ment of the improvements necessary to be made on 
such highways and bridges, and an estimate of the 
probable expense thereof, beyond what the labor to 
be assessed in that year will accomplish ; a dupli- 
cate of which shall be delivered by the commis- 
sioners to the supervisor of the town, who shall 
present such duplicate statement to the board of 
supervisors, who shall cause the amount so esti- 
mated, not exceeding five hundred dollars in any 
one year, to be assessed, levied and collected, in 
such town, in the same manner as other town 
charges. 

No. 14.— § 10. 
Commissioners' Report to First Meeting of Town Board. 
The undersigned, commissioners of highways of the town 

of , in the county of , hereby render to the 

town board of said town, the following report : 
m %. The highway labor assessed in said town for the year ending 

days; and the highway labor per- 



18. 



was. 



formed in said town during the said year was days, as appears 

by the accounts rendered us by the several overseers of highways 
in said town. 

2. The said commissioners have received during the said year 
the following sums of money for fines and commutations, and 
from other sources : 



Date. 



FROM WHOM 
RECEIVED. 



On what account. 



Amount. 
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3. They have paid out during the said year, for which they have 
receipts in full," the following sums : 



Date. 



TO WHOM PAID. 



On what account 



Amount. 



4. The improvements which have been made on the highways 
and bridges in said town during said year are as follows : (Specify 
improvements.) And the highways and bridges in said town 
are (specify the condition they are in). 

Dated this day of February, 18. .. 

A B, 

CD, 

E F, 

Commissioner of Highways. 



No. 15.— § 19. 

Commissioners' Report to Second Meeting of Town Board. 

The undersigned, commissioners of highways of the town of 

, in the county of , hereby render to the town 

board of said town, the following report : 

1. The following improvements are necessary to be made on 
the highways and bridges in said town during the next fiscal 
year, viz. : (Here specify the improvements deemed necessary.) 

2. The probable expense of making such improvements beyond 
what the labor to be assessed will accomplish, is by us estimated 
at$ 

Dated this day of November, 18. .. 

A B, 

C D, 

E F, 

Commissioners of Highways. 

§ 20. General duties of overseers^ Each overseer 
of highways in every town, shall 

1. Repair and keep in order the highways within 
his district. 

2. Warn all persons and corporations assessed to 
work on the highways in his district, to come and 
work thereon. 
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3. Cause the noxious weeds within the bounds of 
the highway within his district, to be cut down or 
destroyed twice in each year, once before the first 
day of July, and again before the first day of Sep- 
tember; and the requisite Jabor therefor shall be 
considered highway work. 

4. Collect all fines and commutation money, and 
execute all lawful orders of the commissioners. 

5. Cause all loose stones lying on' the beaten track 
of every highway within his district, to be removed 
once in every month, from the first day of April 
until the first day of December. 

6. Cause the monuments erected or to be erected, 
as the boundaries of highways, to be kept up and 
renewed, so that the extent of such highway- 
boundaries may be publicly known. 

§ 21. Opening obstructed highways. — Whenever 
the labor in any district has been worked out, com- 
muted for, or returned to the supervisor, and the 
highways are obstructed by snow, or otherwise, 
and notice has been given to the overseer, in writing, 
by any two or more inhabitants of the town, liable to 
payment of highway tax, requesting the removal of 
such obstruction, the overseer of highways in such 
district, shall immediately call upon all persons and 
corporations liable to highway tax therein, to assist 
in removing such obstructions ; and such labor, so 
called for by the overseer, shall be assessed upon 
those liable to perform the same, in proportion to 
their original assessments. And all persons so 
called out and failing to appear at the place desig- 
nated by the overseer, or to commute at a dollar a 
day, within twenty-four hours after due notice, 
shall be liable to a fine at the rate of one dollar and 
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fifty cents a day, for each day's labor they may be 
required to perform, which fine shall be collectible 
by the overseer, as such, by action in justice's 
court, and shall be applied to the purposes specified 
in this section. The overseer shall be liable to a 
penalty of five dollars per day, for every day he 
neglects, without, good and sufficient reasons, to 
have such highway oponed without delay after 
receiving such written notice, the penalty to be col- 
lected in justice's court, by the person first suing for 
the same, and the penalty shall be paid over to the 
commissioners of highways, for the use of the town. 

No. 16.— § 21. 
Notice to Remove Obstructions. 

To L M, Overseer of Highway District No , of the Town of 

, in the County of : 

We, the undersigned inhabitants of said town, liable to pay- 
ment of highway tax, hereby give notice that the highway in 
said district is obstructed by snow (or otherwise) at (describe 
where), and request that you forthwith proceed to remove said 
obstruction. 

Dated this. . . .day of , 18. .. 

J K. 
• T W. 

§ 22. Penalties against overseers.— Every over- 
seer of highways who shall refuse or neglect, 

1. To warn the persons and corporations assessed 
to work on the highways, when he shall have been 
required so to do, by the commissioners or either 
of them. 

2. To collect the moneys that may arise from 
fines or commutations. 

3. To perform any of the duties required by this 
chapter, or which may be enjoined on him by the 
commissioners of highways of his town, and for the 
omission of which no other penalty is provided, 
shall for every such refusal or neglect, forfeit the 
sum of ten dollars. 
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§ 23. Penalties, how collected.— The commissioners 
of highways shall prosecute, in the name of the town, 
every overseer of highways, for any penalties known 
to the commissioners to have been incurred by the 
overseer. They shall also upon the complaint of 
any resident of the town, thjtt any such penalty has 
been incurred, prosecute such overseer therefor, if 
satisfied that the complaint is well founded. The 
costs and expenses incurred by the commissioners 
in good faith, in such proceedings, shall be a town 
charge, to be audited by the town board. If the 
commissioners refuse or neglect to prosecute for 
any such penalty, for thirty days after such com- 
plaint shall have been made, the complainant may 
prosecute therefor in the name of the town, upon 
indemnifying the town for the costs and expenses of 
sijch prosecution, in such manner as the supervisor 
may approve. If the commissioners shall neglect 
or refuse to prosecute for any such penalty, know- 
ing that the same has been incurred, he shall be 
liable to a penalty of ten dollars for every such neg- 
lect or refusal, to be recovered by action, in the 
name of the town, brought by the supervisor, or by 
any taxpayer of the town who may indemnify the 
town, for the cost and expenses of the action, in 
such manner as the supervisor may approve. 

§ 24. Compensation of overseers.— If any overseer 
shall be employed more days in executing the 
several duties enjoined upon him by this chapter, 
than he is assessed to work on the highways, he 
shall be paid for the excess, at the rate of twelve and a 
half cents per hour for each day, and be allowed to 
retain the same out of the money which may come 
into his hands under this chapter ; but he shall not be 
permitted to commute for the days he is assessed. 
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ARTICLE II. 

ASSESSMENT FOR HIGHWAY LABOR. 
Section 30. Meetings of commissioners. 

31. Lists of inhabitants. 

32. Non-resident lands. 

33. Assessments of highway labor, how made. 

34. Copies of Jists delivered to overseers. 

35. Names omitted. 

36. Appeals by non-residents. 

37. Credit on private roads. 

38. Certain assessments to be separate. 

39. Tenant to deduct assessment 

40. Reassessment in case of neglect. 

41. Omissions of assessors corrected. 

42. New assessments by overseers. 

43. Sidewalks and trees. 

44. Abatement of tax for shade trees. 

45. Sidewalk tax anticipated. 

46. Certificate of anticipation. 

47. Transfer of certificate. 

48. Abatement of tax for watering trough. 

49. System of taxation defined. 

50. Town may change its system. 

51. Vote thereon. 

52. When change to take effect 

53. Annual tax thereunder. 

§ 30. Meetings of commissioners.— The commis- 
sioners of highways of each town shall meet within 
eighteen days after the annual town meeting, at the 
town clerk's office, on such day as they shall agree 
upon, and afterwards at such other times and places 
as they shall think proper. 

§ 31. Lists of inhabitants.— Each of the overseers of 
highways shall deliver to the clerk of the town, 
within sixteen days after his appointment, a list 
subscribed by him, of the names of all the inhabi- 
tants in his highway district, who are liable to work 
on the highways ; and the town clerk shall deliver 
such lists to the commissioners of highways. 



Digitized by 



Googk 



THE HIGHWAY LAW. 



23 



No. 18.— §31. 
Overseer's lost of Persons Liable to Highway Labor. 

I, L M, overseer of highway district No , of the town of 

. . .-. , do hereby certify that the following is a true and 

correct list of all the inhabitants and corporations who are liable 
t > work on the highways in said district: 



NAMEa 


NAMEa 


6E 
JK. 


OP. 
B8. 



Dated this day of , 18. . . 

LM, 
Overseer of Highway District No. . . . 



No. 19.— §32. 

Commissioner's List of Non-resident Lands. 

The following is a list and statement of the contents of all lots f 

pieces or parcels of land within the town of , in the 

county of , owned by non-residents therein, made by 

the undersigned, commissioners of highways of said town : 



NAME OP TBAOT OB 
PATENT. 


So 
o 




ii 


Township. 


II 


ii 

s 


Valua- 
tion. 


9 

















Dated this day of. 



,18... 

AB, 
CD, 
EF, 

Commissioners of Highways. 

§ 3?. Non-resident lands.— The commissioners of 
highways in each town, before making the assess- 
ment of highway labor, shall make out a list and 



Digitized by 



Google 



24 THE HIGHWAY LAW, 

statement, of the contents of all unoccupied lots, 
pieces or parcels of land within the town, owned by 
non-residents; every lot so designated, shall be 
described in the same manner as is required from 
assessors, and its value shall be set down opposite 
to the description ; such value shall be the same as 
was affixed to the lot in the last assessment- roll of 
the town ; and if such lot was not separately valued 
in such roll, then in proportion to the valuation 
which shall have been affixed to the whole tract, of 
which such lot shall be a part. 

§ 33. Assessments of highway labor, how made.— 
The commissioners of highways shall, at their, first 
or some subsequent meeting, ascertain, assess and 
apportion the highway labor to be performed in 
their town, in the then ensuing year, as follows : 

1. The whole number of days work to be assessed 
in each year, shall be ascertained, and shall be at 
least three times the number of taxable inhabitants 
in the town. 

2. Every male inhabitant being above the age of 
twenty-one years (excepting all honorably dis- 
charged soldiers and sailors who lost an arm or a 
leg in the service of the United States, during the 
late war, or who are unable to perform manual 
labor by reason of injuries received, or disabilities 
incurred in such service, persons seventy years of 
age, clergymen and priests of every denomination, 
paupers, idiots and lunatics), shall be assessed at 
least one day. 

3. The residue of such days work, shall be appor- 
tioned and assessed upon the estate, real and per- 
sonal, of every inhabitant of the town, including 
corporations liable to taxation therein, as the same 
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shall appear by the last assessment-roll of the town, 
and upon each tract or parcel of land owned by non- 
residents of the town contained in the list made by 
the commissioners, excepting such as are occupied 
by an inhabitant of the town, which shall be assessed 
to the occupant. The assessment of labor for per- 
sonal property, must be in the district in which the 
owner resides, and real property in the district where 
it is situated, except that the assessment of labor 
upon the property of corporations, may be in any 
district or districts of the town, and such labor may 
be worked out or commuted for, as if the corporation 
were an inhabitant of the district; but the real 
property within an incorporated village or city, 
exempted from the jurisdiction of the commissioners 
of highways of the town, and personal property of 
an inhabitant thereof, shall not be assessed for high- 
way labor by the commissioners of highways of the 
town. Whenever the assessors of any town shall 
have omitted to assess any inhabitant, corporation 
or property therein, the commissioners of highways 
shall assess the same, and apportion the highway 
labor as above provided. 

4. The commissioners shall affix to the name of 
each person named in the lists furnished by the 
overseers, and of assessable corporations, and to the 
description of each tract or parcel of land contained 
in the list prepared by them of non-resident lands, 
the number of days which such person or tract shall 
be assessed for highway labor, as herein directed, 
and the commissioners shall subscribe such lists, 
and file them with the town clerk. 

5. If the commissioners of highways shall neglect 
for one year, after any highway shall have been laid 
out, and title thereto acquired, to open or work the 

4 
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same, or any part thereof, and any inhabitant or 
corporation of the town, in or through which the 
highway runs, shall give ten days notice to the com- 
missioners of the town* that they desire to apply 
the whole or any part of their highway labor to the 
working of such highway, the commissioners shall 
assign such inhabitants and corporations to such 
highway district, direct the highway labor for which 
they are annually assessed to be applied to the same, 
and cause the same to be worked and put in good 
order for vehicles and travelers within one year, 
under the direction of any of such inhabitants, 
whom such commissioners may appoint as an over- 
seer of the labor so to be applied to such highway; 
and when the number of days labor assessed in the 
current year to such inhabitants, as the annual high- 
way tax, is not sufficient to put such highway in 
good order, the inhabitants and corporations may 
anticipate the whole or any part of the highway 
labor assessed, and to be assessed against them, for 
a period not exceeding three years, but from njo one 
of the districts of the town shall more than one-half 
of its annual labor be taxed and applied to any high- 
way not embraced in such district. 

§ 34. Copies of list delivered to overseers.— The 

commissioners of highways shall direct the clerk of 
the town to make copies of such lists, and shall sub- 
scribe such copies, after which they shall cause the 
several copies to be delivered to the respective over- 
seers of highways of the several districts in which 
the highway labor is assessed, and the acceptance of 
the list by any overseer to whom the same may be 
delivered, shall be deemed conclusive evidence of 
his acceptance of the office of overseer. 
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No. 20.— § 34. 

Road Warrant. 

To , Overseer of Highways in District No...., of the 

Town of , which begins at 



You will cause the several persons and corporations whose 
names are hereunto annexed, to labor on the highways in your 
district the number of days set opposite their names, or commute 
therefor at the rate of one dollar for each day : two-thirds to be 

performed by the first day of next, and the residue by 

the first day of next. You are also required to cause 

all noxious weeds on the highway in your district to be cut down 
between the fifteenth day of June and the first day of July, and 
again between the fifteenth day of August and the first day of 
September ; and also to cause the loose stones lying on the beaten 
track of the road, to be removed at least once in each month 
from the first day of April to the first day of December. Should 
any name in your district be omitted, or new inhabitants move 
in, you are to annex their names, and to assess them in propor- 
tion to their real and personal estate. And whenever the labor in 
youi ward or district has been worked out, commuted for, or 
returned to the supervisor, and the highways are obstructed by 
snow, or otherwise, and written notice has been given to you by 
any two or more inhabitants of the town liable to the payment of 
highway tax, requesting the removal of such obstruction, you 
are required to immediately call upon all persons liable to high- 
way tax in your district to assist in removing such obstructions * 
and 3uch labor, so called for by you, shall be assessed upon those 
liable to perform the same, in proportion to their original assess- 
ments. Also, to deliver to the supervisor of said town, on or 
before the first day of October next, a list of all resident land- 
holders residing in your district, who have not worked out their 
highway assessment or commuted for the same, and a list of all 
the lands of non-residents, and of persons unknown, which are 
taxed on your list, on which the labor assessed by the commis- 
sioners, or added by you, according to law, has not been per- 
formed or commuted for, and the number of days unpaid for by 
each, charging for the same at the rate of one dollar and fifty 
cents per day, which list shall be accompanied by your affidavit, 
duly certified, that you have given the notice required by sections 
60 and 61 of the highway law, and that the labor for which such 
residents and such land is returned, has not been performed or 
commuted. You are to make return to one of the commissioners 
of highways on the second Tuesday next preceding the annual town 
meeting in your town, within the year for which you are appointed, 
verified by your oath containing : First. The names of all persons 
assessed to work on the highways in the district of which you are 
overseer. Second. The names of all those who have actually 
worked on the highways with the number of days they have 
so worked. Third. The names of all those who have been fined, 
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and the sums in which they have been fined. Fourth. The names 
of all those who have commuted, and the manner in which the 
moneys arising from fines and commutations have been expended 
by you. Fifth. A list of all persons whose names you have 
returned to the supervisor as having neglected or refused to work 
put their highway assessments, with the number of days and 
amount of tax so returned for each person, and a list of all lands 
which you have returned to the supervisor for non-payment of 
taxes, and the amount of tax on each tract of land so returned — 
according to the statute in such case made and provided. And 
you are to pay over to said commissioners according to law, all 
moneys paid to you for commutation by all moneyed or stock 
corporations hereby assessed upon it or them for highway labor, 
and all moneys remaining in your hands, arising from fines and 
commutations. The law imposes a penalty of ten dollars on the 
overseers for neglect or refusal to make such' return, or to pay 
over said moneys, which fine the commissioners are bound to 
enforce in every case of default. 
Dated this day of , 18. .. 

A B, 
C D, 
E F, 

Commissioners of Highways. 



NAMES. 


Days 

assessed. 


Days 
worked. 


Days 
commuted. 


Amount 
of fines. 





















































§35. Names omitted — The names of persons or 
corporations omitted from any such list, and of new 
inhabitants, shall from time to time be added to the 
several lists, and they shall be assessed by the over- 
seers in proportion to their real and personal estate 
to work on the highways as others assessed by the 
commissioners on such lists, subject to an appeal to 
the commissioners of highways. 
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§ 36. Appeals by non-residents.— Whenever any 
non-resident owner of unoccupied lands shall con- 
ceive himself aggrieved by any assessment of any 
commissioner of highways, such owner, or his agent, 
may, within thirty days after such assessment, 
appeal to the county judge of the county in which 
such land is situated, who shall, within twenty days 
thereafter, hear and decide such appeal, the owner 
or agent giving notice to the commissioners of high- 
ways of the time of the hearing before the judge, 
and his decision thereupon shall be final and 
conclusive. 

No. 21.— § 36. 
Appeal by Non-resident. 

COUNTY OP ) 

Town of ) 

L M, a non-resident owner of lands in said town, considering 
(or T W, agent of L M, a non-resident owner of lands in said town, 
who considers) himself aggrieved in the assessment for highway 
labor by the commissioners of highways of said town, upon the 
following described lands, to wit: (IJere describe them as in 
the list made by the commissioners) does hereby appeal from 
the assessment of said commissioners to the county judge of said 
county. 

Dated this day of , 18. . . 

LM. 



No. 22.— § 36. 
Notice by the Owner or His Agent, to the Commissioners, of the 

Appeal. 
To A B, C D, E F, commissioners of highways of the town of 

, you are hereby notified, that considering myself 

aggrieved by your assessment for highway labor of the land 
owned by me in said town, I have this day appealed to the county 

judge of the county of , who will on the day of 

, at o'clock, in the noon, at , in the 

village of , hear and decide on said appeal. 

Dated this. . . .day of , 18. . . 

LM. 

§ 37. Credit on private roads. — The commissioners 
of highways of each town shall credit to such per- 
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sons as live on private roads and work the same, sd 
much on account of their assessments as the com- 
missioners may deem necessary to work such private 
road, or shall annex the private roads to some of the 
highway districts. 

§ 38. Certain assessments to be separate.— When- 
ever the commissioners of highways shall assess the 
occupant, for any land not owned by such occupant, 
they shall distinguish in their assessment-lists, the 
amount charged upon such land, from the personal 
tax, if any, of the occupant thereof ; but when any 
such land shall be assessed in the name of the occu- 
pant, the owner thereof shall not be assessed during 
the same year to work on the highways, on account 
of the same land. 

§ 39. Tenant to deduct assessment.— Whenever any 

tenant of any land for a less term than twenty-five 
years, shall be assessed to work on the highways 
for such land, and shall actually perform such work, 
or commute therefor, he shall be entitled to a deduc- 
tion from the rent due, or to become due from him 
for such land, equal to the full amount of such 
assessment, estimating the same at the rate o£ one 
dollar per day, unless otherwise provided for by 
agreement between the tenant and his landlord. 

§ 40. Reassessment in case of neglect.— If it shall 
appear from the annual return of any overseer of 
highways, that any person or corporation who was 
assessed to work on the highways (other than non- 
residents), has neglected to work the whole number 
of days assessed, and has not commuted for, or 
otherwise satisfied such deficiency, the commis- 
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sioners of highways shall reassess the deficiency to 
the person so delinquent, at the next assessment for 
work for highway purposes, and add it to his annual 
assessment ; such reassessment shall not exonerate 
any overseer of highways from any penalty which 
he may have incurred under the provisions of this 
chapter. 

§ 41. Omissions of assessors corrected.— Whenever 
the assessors of any town shall have omitted to 
assess any. inhabitant or property in their town, the 
commissioners of highways shall assess the persons 
and property so omitted, and shall apportion high- 
way labor upon such persons or property, in the 
same manner as if they had been duly assessed 
upon the last assessment-roll. 

§ 42. New assessments by overseers. — When the 
quantity of labor assessed on the inhabitants of any 
district by the commissioners of highways, shall be 
deetned insufficient by the overseer of the district to 
keep the highways therein in repair, such overseer 
shall make another assessment on the actual resi- 
dents of the district, in the same proportion, as near 
as may be, and not exceeding one-third of the num- 
ber of days assessed in the same year by the com- 
missioners, on the inhabitants of the district ; and 
the labor so assessed by an overseer, shall be per- 
formed or commuted for in like manner, as if the • 
same had been assessed by commissioners of 
highways. 

No. 23.— §42. 

New Assessments by Overseer. 
The amount of labor assessed on the inhabitants of highway 

district No , town of , being deemed by me, the 

undersigned overseer of highways in said district, insufficient to 
keep the highways therein in repair, I do therefore, pursuant 
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to section 42 of the highway law, make a further assessment as 
follows :' 



NAMES. 


Days. 


NAMES. 


Days. 


JD. 

BS. 




TW. 
BR. 





Dated this. . . .day of , 18. . . 

LM, 
Overseer of Highways, District No. 



§ 43. Sidewalks and trees.— The commissioners of 
highways may, by an order in writing duly certified 
by a majority of them, authorize the owners of 
property adjoining* the highways, at their own 
expense, to locate and plant trees, and locate and 
construct sidewalks along the highways in con- 
formity with the topography thereof, which order, 
with a map or diagram showing the location of the 
sidewalk and tree planting, certified by the com- 
missioners, shall be filed in the office of the clerk of 
the town where the highway is located, within ten 
days after the making of the order. 

(R. S. p. 1400, post, p. 917.)* 

No. 24.— §43. 
Authority from Commissioners for Sidewalk and Trees. 

COUNTY OF ) 

Town of f ) 

We, the undersigned commissioners of highways of said town, 
do hereby authorize L M, at his own expense, to locate and 
plant trees and locate and construct sidewalks along the highway 

adjoining his premises, in highway district No in said town, 

according to a map or diagram hereto attached and made a part 
of this order. 

Dated this. . . .day of , 18. . . 

AB, 
CD, 
EF, 
Commissioners of Highways. 

•So in the original. 
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Map or Diagram Showing Location of Sidewalk and Tree 
Planting. 
(Here make a diagram showing location of sidewalk to be laid 
and trees to be planted.) 
Dated this.... day of ,18... 

A B, 
OD, 

EF, 

Commissioners of Highways. 

§ 44. Abatement of tax for shade trees.— Any 
inhabitant liable to highway tax, who shall here- 
after, pursuant to such an order, transplant by the 
side of the highway adjoining his premises, any 
forest shade trees, fruit trees, or any nut bearing 
trees, suitable for shade trees, shall be allowed by 
the overseers of highways, or other officer having 
charge of the highway, in abatement of his highway 
tax, one dollar for every four trees set out ; but all 
trees must have been set out the year previous to 
such allowance, and be living and well protected 
from animals at the time of the allowance, and not 
further than eight feet from the outside line of any 
highway three rods wide, and not more than one addi- 
tional foot further therefrom, for each additional rod 
in width of highway, and not less than seventy feet 
apart, on the same side of the highway, if elms, or 
fifty feet, if other trees ; trees transplanted by the 
side of the highway, in place of trees which have 
died, shall be allowed for in the same manner. 
Such abatement of highway tax to any person, shall 
not exceed one-quarter of his annual highway tax 
in any one year; but such abatement shall be allowed 
by the overseers of highways, or other officers hav- 
ing charge of the highway, annually, until it shall 
have equalled the whole number of trees set out, at 

the rate herein specified. 
5 
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§ 45. Sidewalk tax anticipated — The commis- 
sioners of highways of any town, may, upon the 
written application of a majority of the inhabitants 
in any highway district, subject to assessment for 
highway labor therein, authorize not more than 
one -quarter of the highway labor of the district, or 
of the commutation money received therefor, to be 
expended under the direction of the overseer of 
highways of the district, in the construction, 
repairs and improvement of any sidewalks within 
the limits of the district, and may by writing signed 
by them, filed with the town clerk, authorize not 
more than one-fourth of the highway labor of the 
district, to be anticipated for not more than three 
years, for constructing, improving or repairing any 
such sidewalk; and thereupon any person or cor- 
poration, assessed for highway labor in the district,* 
may, for such purpose, anticipate his or its assess- 
ment for highway labor for the term prescribed by 
the commissioners, and may perform such labor, 
under the direction of the overseer within such 
time, or commute therefor. 

No. 25.— §45. 
Application to Expend Highway Tax for Sidewalks. 

To the Commissioners of Highways of the Town of , in 

the County of : 

We, the undersigned, a majority of the inhabitants of highway 
district No. . ., in said town of , subject to assess- 
ment for highway labor therein, hereby make application to you 
for authority to anticipate and expend (not more than one- 
quarter) of the highway labor or commutation money of said 
district to the construction, improvement and repairs of the side- 
walks in said district for the term of (not exceeding three) years, 
pursuant to section 45 of the highway law. 

Dated this. day of 18. .. 

LM. 

ES. 

TW. 
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J- 88.: 



No. 26.— §45. 
Authority to Expend Highway Tax for Sidewalk. 
COUNTY OP 

Town op 

We, the undersigned commissioners of highways of said town* 
hereby authorize the overseer of highway district No. . ., in said 
town, to anticipate and expend (not exceeding one-quarter) of 
the highway labor or commutation money received therefor, in 
said district, for the term of (not exceeding three) years, in the 
construction improvement and repair of the sidewalk within the 
limits of said district, pursuant to sections 45 and 46 of the high- 
way law. 

Dated t&is.... day of 18... 

AB, 
CD. 

Commissioners of Highways. 

§ 46. Certificate of anticipation.— The overseer 
shall give to such person or corporation, upon the 
performance of such labor or commutation therefor, 
a certificate signed by him, showing the number of 
days labor so anticipated and worked, or commuted 
for by such person or corporation ; and in each suc- 
ceeding year, upon presentation of such certificate, 
the person or corporation shall be credited and 
allowed by the overseer of highways, with the per- 
formance of the number of days labor assessed for 
such year, until the credit shall equal the number 
t>f days stated in the certificate to have been antici- 
pated, and shall indorse thereon a statement signed 
by him, showing the credit and allowance. 

§ 47. Transfer of certificate.— Such certificate may 
be transferred to any grantee, upon a voluntary 
grant of the real property upon which such high- 
way labor is assessable, and if such real property is 
transferred otherwise, than by voluntary grant, 
it shall be deemed to have been transferred to 
the person succeeding thereto, and in the hands 
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of any such transferee, it shall have the same effect 
as when held by the original owner. 



* 



No. 27.— §§ 46, 47. 
Certificate of Anticipation. 

COUNTY OP 

Town op 

I, the undersigned, overseer of highway district No in the 

said town of hereby certify that R S has antici- 
pated and worked (or commuted for) days, constructing, 

improving and repairing the sidewalk within the limits of said 
district, pursuant to section 46 of the highway law. 

Dated this day of 18. . . 

LM, 
Overseer of Highway District No. . . . 



Assignment to be Indorsed on the back of Certificate in case 
of Transfer. 
For value received, I hereby assign and transfer all my right 
and interest in and to the within certificate of anticipation to 
J B, grantee of the real property upon which such highway labor 
is assessable. 

Dated this. . . .day of 18 ... 

R S. 

§ 48. Abatement of tax for watering trough.— The 

commissioners of highways shall annually abate three 
dollars from the highway tax of any inhabitant of a 
highway district, who shall construct on his own' 
land therein, and keep in repair a watering trough 
beside the public highway, well supplied with fresh 
water, the surface of which shall be two or more 
feet above the level of the ground, and easily acces- 
sible for horses with vehicles; but the number of 
such watering troughs in the district, and their 
location, shall be designated by the commissioners. 

§ 49. System of taxation defined.— The system of 
taxation for working and repairing highways, as 
hereinbefore provided, shall be known as " The 
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labor system of taxation," and the system herein- 
after provided for shall be known as " The money 
system of taxation." 

§ 50. Town may change its system.— Any town 
may change its system of taxation for working and 
repairing its highways, by complying with the fol- 
lowing provisions relating thereto. 

§ 51. Vote thereon.— Upon the written request of 
twenty-five taxpayers of any town, the electors 
thereof may, at each annual town meeting, vote by 
ballot upon the question of changing the system of 
taxation for working the highways ; but no person 
residing in an incorporated village or city, exempted 
from the jurisdiction of commissioners of highways 
of the town, shall sign such request, or vote upon 
such question. 

No. 28.— §51. 

* Application for a Vote to Change System of Working 

Highways. 

To O P, Town Clerk of the Town of , in the County 

of 

We, the undersigned, taxpayers of said town of , 

hereby request that a vote by ballot be taken at the next annual 
town meeting in said town by the electors thereof entitled to vote 
thereon, on the question of changing the system of taxation for 
forking the highways in said town, pursuant to sections 50, 61, 
52 and 53 of the highway law. 

Dated this day of , 18. . . 

(Taxpayers sign here.) 

§ 52. When change to take effect — When a town 
shall have voted to change the system of working 
and repairing the highways, as herein provided, 
such change shall not take effect until the next 
annual meeting of the board of supervisors, after 
the town meeting at which it was decided to make 

* The application must be filed in the office of the town clerk at least 
twenty days before the annual town meeting, pursuant to section 34 of the 
town law. 
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the change ; and until such annual meeting of the 
board of supervisors the former system of repairing 
highways shall remain in force in such town. 

§53. Annual tax thereunder.— Any town voting 
in favor of the money system, shall annually raise 
by tax, to be levied and collected the same as other 
town taxes, for the repair of the highways, an 
annual sum of money, which shall be at least equal 
to one-half the value, at the commutation rates, of 
the highway labor which should be assessable under 
the labor system. The amount of such tax shall be 
determined by the commissioners of highways and 
the town board, who shall certify the same to the 
board of of supervisors, the same as any other town 
charge. 

ARTICLE IU. 

THE DUTIES OP OVERSEERS OF HIGHWAYS, AND THE 

PERFORMANCE OF HIGHWAY LABOR. 
Section 00. Notice to work. 

61. Notice to non-residents. 

62. Commutation. 

63. Teams and implements. 

64. Substitutes. 

65. Penalties for neglect to work or commute. 

66. Assessment for unperformed labor. 

67. Penalty for refusal of overseer to provide list. 

68. Collection of arrearages for unperformed labor. 

69. Annual return of overseers. 

70. Noxious weeds in highway. 

71. Ovei seers to notify occupant to remove weeds. 

72. Abatement of tax for removal of fence. 

73. Abatement of tax for street lamps. 

§ 60. Notice to work. — Every overseer of high- 
ways shall give at least twenty-four hours' notice to 
all residents of his district, and corporations 
assessed to work upon the highways therein, of the 
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time and place at which they are to appear for that 
purpose, and with what teams and implements, and 
that they will be allowed at the rate of one day for 
every eight hours of work on the highways, between 
seven o'clock in the forenoon and six o'clock in the 
afternoon. The notice to corporations shall be 
served personally on an agent thereof residing in 
the town, if any, or if none, by filing the notice in 
the office of the town clerk, at least five days before 
the labor shall be required ; and any number of days 
not exceeding fifty, may be required io be per- 
formed by any such corporation in any one day. 

No. 29.— § 60. 
Hotice to Corporation to be Served on Agent or Filed in Office of 

Town Clerk. 

To TW, a Corporation (or B 5, Agent of TW): 

Take notice that you (or T W) are assessed day's labor in 

highway district No. . . .in the town of , county of 

, and that said labor is required to be performed on 

the highway (state where) in said district, on the — day of 

next, and the days following, and you are required 

to furnish (state what utensils, if any), and to perform day's . 

labor in a day, and will be allowed one day for every eight hours' 
of work on said highway between 7 o'clock in the a. m. and 
6 o'clock in the p. m. 

Dated this — day of , 18. . . 

LM, 

, Overseer of Highway District No. . . . 

§61. Notice to non-residents — Every overseer of 
highways shall give at least five days' notice to 
every resident agent of every non-resident land- 
holder, whose lands are assessed, of the number of 
days such non-resident is assessed, and the time 
and place at which the labor is to be performed. If 
the overseer can not ascertain that such non-resi- 
dent has an agent within the town, he shall file a 
written notice in the office of the town clerk, at 
least twenty days before the time appointed for 



Digitized by 



Googk 



40 



THE HIGHWAY LAW. 



performing such labor, containing the names fo 
such non-residents, when known, and a description 
of the lands assessed, with the number of days 
labor assessed on each tract, and the time and place 
at which the labor is to be performed. 

No. so.— § 61. 
• Notice to Agent of Non-resident. 

To B 8, Agent of TW % a Non-resident Owner of Lands in the Town 

of , in the County of 

Take notice that T W, a non-resident of the said town, is 
assessed — days labor in highway district No. , in said town, 
and that said labor is required to be performed on the highway 

(state where) in said district on the — day of next, 

and the days following. 

Dated this.... day of ,18.. 

LM, 
Overseer of Highway District No.... 



No. 31.— §61. 
Notice to Non-residents to be Filed in the Office of Town Olerk. 
Notice is hereby given that the highway labor assessed on the 

following described parcels of land in the town of , 

county of , owned by non-residents, is required to 

be performed from the. . . day of to the day of 

next, in highway district No , in said town, on the highway 

(state where). 



OWNER'S NAMES. 



Description of lands. 



Day's 
assessed. 



Dated this day of. 



,18.... 

LM, 

Overseer of Highway District No. . 



§ 62. Commutation — Every person and corpora- 
tion, shall work the whole number of days for which 
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he or it shall have been assessed, except such 
days as shall be commuted for, at the rate of one 
dollar per day, and such commutation money shall 
be paid to the overseer of highways of the district in 
which the labor shall be assessed, within at least 
twenty-four hours before the time when the person 
or corporation is required to appear and work on 
the highway ; but any corporation may pay its com- 
mutation money to the commissioners of highways 
of the town, who shall pay the same to the over- 
seers of the districts respectively, in which the 
labor commuted for was assessed. 

§63. Teams and implements.— Every overseer of 
highways may require a team, or a cart, wagon or 
plow, with a pair of horses or oxen, and a man to 
manage them, from any person having the same 
within his district, who shall have been assessed 
three days or more, and who shall not have com- 
muted for his assessment ; and the person furnish- 
ing the same upon such requisition, shall be entitled 
to a credit of three days for each day's service 
therewith. 

§ 64. Substitutes — Every person or corporation 
assessed to work on the highways, and warned, who 
does does* not commute therefor, may appear in per- 
son or by an able-bodied man as a substitute. A day's 
labor shall be eight hours of work, and every person 
or corporation assessed more than one day shall be 
allowed to work ten hours in each day. 

§ 65. Penalties for neglect to work or commute.— 
Every person or corporation assessed highway labor, 
who shall not commute, and who shall not appear 

* So in the original. 
6 
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and work when duly notified, shall be liable to a 
penalty of one dollar and fifty cents for every day 
he shall so fail to appear and work; and for wholly 
omitting to comply with any requisition to furnish 
a team, cart, wagon, implements and man, he shall 
be liable to a penalty of five dollars for each day's 
omission, and for omitting to furnish either a cart, 
wagon, plow, team or man to manage the team, he 
shall be liable to a penalty of one dollar and fifty 
cents for each day's omission; and if any person 
shall after appearing, remain idle, or not work faith- 
fully, or hinder others from working, he shall be 
liable to a penalty at the rate of one dollar and fifty 
cents a day, for each hour. The penalties herein 
imposed, may be recovered by action by the over- 
seer of highways as such, and, when collected, shall 
be expended or disposed of by the overseer in the 
same manner as commutation moneys. The pen- 
alties, when recovered, shall be applied in satisfac- 
tion of the labor assessed, for omission to perform 
which, the penalties were respectively imposed. 
The overseer of highways may excuse any omission 
to perform labor when required, if a satisfactory 
reason shall be given therefor ; but the acceptance 
of any such excuse shall not exempt the person 
excused from commuting for, or working the whole 
number or days for which he shall have been 
assessed during the year. 

§ 66. Assessment for unperformed labor.— Every 
overseer of highways shall, on or before the first day 
of October in each year, make out and deliver to the 
supervisor of his town, a list of all persons and cor- 
porations who have not worked out, or commuted 
for their highway assessment, with the number of 
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days not worked or commuted for by each, charging 
for each day in such a list, at the rate of one dollar 
and fifty cents per day; and also a list of all the 
lands of non-residents and persons unknown, which 
were assessed on his warrant by the commissioners 
of highways, or added by him, on which the labor 
assessed has not been performed or commuted for, 
and the number of days labor unpaid by each, 
charging for the same at the rate of one dollar and 
fifty cents per day, which list shall be accompanied 
by the affidavit of the overseer, that he has given 
the notice* required, to appear and work, and that 
the labor specified in the list returned, has not been 
performed or commuted, and the supervisor shall 
present such lists to the board of supervisors of his 
county. 

No. 32.— § 66. 

Overseer's Return to Supervisor. 

To the Supervisor of the Town of , in the County of : 

The following is a list of all the resident landholders residing 

in highway district No , in the said town of , who have 

not worked out their highway assessments, or commuted for the 
same, with the number of days not worked or commuted for by 
each, at one dollar and fifty cents per day ; and also a list of all 
the lands of non-residents and of persons unknown, which are 
assessed on my warrant by the commissioners of highways, or 
added by me according to law, on which the labor assessed has 
not been performed or commuted for, and the number of day's 
labor unpaid by each, charging for each at the rate of one dollar 
and fifty cents per day : 



OWNERS' NAME. 



Description of land. 



Assessed 
value. 



Number 
of days. 



Amount. 
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List of Non-resident Lands. 



OWNERS' NAME. 



Description of land. 



Assessed 
value. 



Number 
of days. 



Amount 



LM, 

Overseer of Highway District No. . .. 

COUNTY OP ) 

Town of 3 

L M, being duly sworn, says he is the overseer of highway 

district No — , in the town of , in the county of , 

and that he has given the notices to appear and work, required 
by sections 60 and 61 of the highway law, and that the labor for 
which, such residents and such land is returned, has not been 
performed or commuted for. 

L M, 
Overseer of Highway District No. . .. 
Subscribed and sworn to before ) 



me this.... day of.. 



18.. J 

GH, 
Justice of the Peace. 



§ 67. Penalty for refusal of overseer to provide list. — 
If any overseer shall refuse or neglect to deliver 
such list to the supervisor or to make the affidavits 
as herein directed, he shall for every such offense, 
forfeit the sum of ten' dollars, and the amount of 
taxes for labor remaining unpaid, at the rate of one 
dollar for each day assessed, to be recovered by the 
commissioners of highways, and applied in making 
and improving the highways and bridges of the 
delinquent overseer's district. 

§ 68. Collection of arrearages for unperformed 
labor.— Each board of supervisors, at its annual meet- 
ing in each year, shall cause the amount of such arrear- 
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ages for highway labor returned to them, estimating 
each day's labor at one dollar and fifty cents a day, 
to be levied and collected from the real or personal 
estate of the person, corporation, or from the non- 
resident real estate, specified in such list, to be 
collected by the collectors of the several towns, in 
the same manner that other town taxes are collected, 
and shall order the same, when collected, to be paid 
over to the commissioners of highways of the town 
wherein the same is collected, to be by them applied 
toward the construction, repairs and improvement 
of the highways and bridges in the district in which 
the labor was originally assessed. 

§ 69. Annual return of overseers.— Every overseer 
of highways shall, on the second Tuesday next 
preceding the time of holding the annual town- 
meeting in his town, within the year for which he is 
elected or appointed, render to one of the commis- 
sioners of highways of the town, an account in 
writing, verified by his oath, and containing, 

1. The names of all persons assessed to work on 
the highways in the district of which he is overseer. 

2. The names of all those who have actually 
worked on the highways, with the number of days 
they have so worked. 

3. The names of all those from whom penalties 
have been collected, and the amounts thereof. 

4. The names of all those who have commuted, and 
the manner in which the moneys arising from pen- 
alties and commutations have been expended by him. 

5. A list of all persons whose names he has 
returned to the supervisor as having neglected or 
refused to work out their highway assessments, with 
the number of days and the amount of tax so 
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returned for each person, and a list of all the lands 
which he has returned to the supervisor for non- 
payment of taxes, and amount of tax on each tract 
of land so returned ; and he shall then and there pay 
to the commissioners of highways, all money 
remaining in his hands unexpended, to be applied 
by them in making and improving the highways and 
bridges of the town, in such manner as they shall 
direct ; and if he shall neglect or refuse to render 
such account, or if, having rendered the same, he 
shall refuse or neglect to pay any balance which 
then may be due from him, he shall for every such 
offense, forfeit the sum of ten dollars. 

No. 32.— § 69. 

'Annual Return of Overseer. 

To the Commissioners of Highways of the Town of in the 

County of : 

The undersigned, overseer of highway district No , in said 

town, hereby renders the following account pursuant *to section 
69, of the highway law : 

1. The names of all persons assessed to work on the highways 
in said district are as follows : 



— __ iw ; — - ^_ 

NAMES. 


Days assessed. 






2. The names of all those who have actually worked on the 
highways, with the number of days they have worked are as fol- 
lows : 


NAMES. 


Days work. 




• 
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3. The names of all those who have been fined, and the slims in 
which they have been fined are as follows : 



NAMES. 



▲mount 



4. The names of those who have commuted, and the amount of 
the commutation, are as follows : 



NAMES. 



Amount 



5. The moneys arising from penalties and commutations have 
been expended as follows : (State how.) 

6. Names returned to the supervisor of persons who have neg- 
lected or refused to work out their highway assessments, with the 
number of days and amount of tax so returned are as follows : 



NAMES. 



Days assessed. 



Amount of tax. 



7. The following is a list of lands returned to the supervisor for 
non-payment of taxes : 



NAMES OF OWNERS. 



Description. 



Assessed 
value. 



Number 
days. 



Amount 



L M, 

Overseer of Highway District No. 



Digitized by 



Google 



48 THE HIGHWAY LAW. 
COUNTY OF 



}' 



Y88 
Toww OP. 

L M., being duly sworn, says he is overseer of highway district 

No in the town of , and that the foregoing account 

subscribed by him, is true to the best of his knowledge and belief. 

L M, 
Overseer of Highway District No 

Subscribed and sworn to before ) 

me this day of 18. . . ) 

GH, 
Justice of the Peace. 

§ 70. Noxious weeds in highway. — Every person or 
corporation, owning or occupying, under a lease for 
one or more years, any cultivated or inclosed lands, 
abutting upon any highway, shall cause all noxious 
weeds, briers, and brush growing upon such lands 
within the bounds of the highway, to be cut or des- 
troyed between the fifteenth day of June and the 
first day of July, and between the fifteenth day of 
August and the first day of September, in each and 
every year; but boards of supervisors may fix a 
different period or periods, for such cutting or 
destruction in their respective counties. No person 
shall place or cause to be placed, any noxious weeds, 
or the seeds of such weeds, within the bounds of 
any public highway. Any willful violation of this 
section, shall subject the person or corporation so 
offending, to a penalty of ten dollars for each offense. 

§ 71. Overseers to notify occupants to remove 
weeds. — The overseers of every highway district 
shall give written notice to any occupant of the 
premises to cut all weeds, briers and brush growing 
within the bounds of the highway; if such occupant 
shall not cut such weeds, briers and brush as so 
required within ten days after receiving such notice, 
such overseer shall employ some one to do such 
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work, and and* make a report under oath to the 
commissioners of highways, of the amount expended 
by him thereon, and the ownership and occupancy 
of the several parcels of land against which the 
labor was performed, on or before the first day of 
November in each year ; the commissioners of high- 
ways shall certify these statements to the super- 
visor of the town, and the supervisor shall lay the 
same before the board of supervisors at its next 
annual meeting, and such board shall include the 
amounts included in such statements in the taxes 
assessed upon the lands, upon or against which the 
labor was performed, the same to be collected with 
the other taxes, and paid over upon the order of the 
supervisor to the parties entitled thereto. 

No. 34.— §71. 
Notice to Occupant to Cut Weeds, Brush and Briers. 

To B S t Occupant of (briefly describe the premises) Abutting on the 

Highway in Highway District No. . .*, in the Town of , 

County of NY.: 

The undersigned, overseer of highways of said district, hereby 
notifies and requires you to cut all weeds, briers and brush 
growing upon the above described lands within the bounds of 
said highway within ten days after the receipt of this notice ; and 
if you fail to do so, I shall cause the same to be cut and make a 
report thereof pursuant to section 71 of the highway law. 

Dated this day of , 18. . . 

L M, 
Overseer of Highway District No 

No. 35.— §71. 

Overseer's Report to Commissioners of WLmount Expended 

Cutting Weeds. 

To the Commissioners of Highways of the Town of , in 

the County of : 

The undersigned, overseer of highway district No , in said 

town, in accordance with section 71 of the highway law, hereby 
renders the following report : 

The amount of money expended by me for cutting weeds, 
briers and brush within the bounds of the highway in said 

♦So in the original. 

7 
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district, and the names of the owners and occupants of the 
several pieces or parcels of land against which said labor was 
performed, with a brief description of the. same, are as follows : 



NAME OF OWNER 



Name of occupant 



Description of 
premises. 



Amount 
expended. 



And in each case default was made by the occupant, after due 
notice had been given. 

Dated this.... day of 18... 

LM, 
Overseer of Highway District No... 

COUNTY OF. ) 

Town op ) 

L M, being duly sworn, says the foregoing report subscribed 
by him is true. 

LM. 
Subscribed and sworn to before me, ) 

this day of , 18... ) 

GH, 

Justice of the Peace. 



No. 36.— §71. 
Commissioners Certificate to the Supervisor. 

To B B, Supervisor of the Town of in the 

County of : 

The undersigned, commissioners of highways of said town, 
hereby certify that the annexed reports have been made by the 
overseers of highways whose names are thereto subscribed, pur- 
suant to section 71 of the highway law; and that the several 
amounts therein expanded (if they have been paid by the com- 
missioners or out of funds in the hands of the overseers from 
commutations or fines so state, as the case may be). 

Dated this day of 18. . . 

AB, 

CD, 

EF, 

Commissioners of Highways. 

§ 72. Abatement of tax for removal of fence.— Any 

inhabitant liable to a highway tax, who shall remove 
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from lands owned or occupied by him, the fence 
along any public highway, for the purpose of pre- 
venting the drifting of snow into such highway, 
shall be allowed by the overseer cf highways, in 
abatement of his highway tax, the time actually 
expended in removing such fence, and in replacing 
the same, pursuant to the directions of the overseer 
of highways. 

§ 73. Abatement of tax for street lamps. — Any pet- 
son or corporation owning or holding real estate, or 
other property liable to highway tax, except in 
the county of Kings, other than in cities and incor- 
/ porated villages, who shall, with the consent of the 
overseer of highways in charge of the district in 
which such property is assessed, and in such 
places as he may direct, erect a street lamp, and 
cause the same to be properly attended to and kept 
burning during such hours of each night as the 
overseer of highways may direct, shall be allowed 
by the overseer of highways, in abatement of such 
highway tax, six dollars annually, or such portion 
of six dollars as the annual highway taxes upon 
such real estate or other property may be.. 

ARTICLE IV. 

LAYING OUT, ALTEBING AND DISCONTINUING HIGHWAYS, 
AND LAYING OUT PRIVATE ROADS. 

Section 80. Highways by dedication. 

81. Survey. 

82. Application. 

83. Application for commissioners. 

84 Appointment of commissioners, and their duties. 

85. Notice of meeting. 

86. Decision of commissioners in favor of application. 

87. Damages in certain cases, how estimated. 

88. Decision of commissioners denying application. 
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Sectiom 89. Motion to confirm, vacate or modify. 

90. Limitation upon laying out highways. 

91. Laying out highways through burying grounds. 

92. Costs, by whom paid. 

93. Damages assessed, and costs to be audited. 

94. When officers of different towns disagree about 

highway. 

95. Difference about improvements. 

96. Highways in two or more towns. 

97. Laying out highway upon town line. 

98. Final determination, how carried out 

99. Highwayo abandoned. 

100. Highways by use. 

101. Fences to be removed. 

102. Penalty for falling trees. 

103. Fallen trees to be removed. 

104. Penalty for obstruction or encroachment. 

105. How removed, and liability for not removing. 

106. Private road. 

107. Jury to determine necessity and assess damages. 

108. Copy application and notice delivered to applicant. 

109. Copy and notice to be served. 

110. List of jurors. 

111. Names struck off. 

112. Place of meeting. 

113. Jury to determine and assess damages. 
114 Their verdict 

115. Value of highway discontinued. 

116v Papers to be recorded in town clerk's office. 

117. Damages to be paid before opening the road. 

118. Fees of officers. 

119. M)bi3a to confirm, vacate or modify. 

120. Costs of new hearing. 

121. For what purpose private road to be used. 

122. Highways or roads along division lines. 

123. Adjournments. 

SO. Highways by dedication.— Whenever land is 
icated to a town for highway purposes therein, 
commissioners of highways of such town may v 
er with or without a written application there- 
and without expense to the town, make an order 
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laying out such highway, upon filing and recording 
in the town clerk's office, with such order, a release 
of the land from the owner thereof. Such commis- 
sioners of highways may also, upon written appli- 
cation, and with the written consent of the town 
board, make an order laying out or altering a high- 
way in their town, upon filing and recording in the 
town clerk's office, with such application, consent 
and order a release of all damages from the owners 
of lands taken or affected thereby, when the con- 
sideration for such release, as agreed upon between 
such commissioners and owners, shall not, in any 
one case, from any one claimant, exceed one hun- 
dred dollars, and from all claimants, five hundred 
dollars. An order of the commissioners, as herein 
provided, shall be final. 

No. 37.— §80. 
, Order Laying Out Highway on Release from Owners. 
At a meeting of the commissioners of highways of the town 

of , in the county of , on the day 

, 18 . . , f or the purpose of deliberating on the propriety 

of laying out a highway in said town, hereinafter described, and 
on the application of L M, a person liable to be* assessed for high- 
way labor in said town, and a release from the owners of the 
land through which the highways is proposed to be opened, 
having been given, it is ordered and determined that a highway 
shall be, and the same is hereby laid out in said town as follows : 
Beginning (here insert the survey bill), and the line of survey 

shall be the center of the highway, which shall be rods in 

width. 

Dated this. . . .day of , 18. . . 

A B, 
CD, 
E F, 

Commissioners of Highways. 

No. 38.— §80. 
Dedication of Land, and Release of Damages. 

I, R S, of the town of , county of , N. Y„ • 

for value received, hereby dedicate to the town of , 

aforesaid, a strip of land across my premises in said town, for the 
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purposes of a highway, described as follows: (Here describe 
premises dedicated.) And I also hereby release said town from 
all damages by reason of the laying out and opening of said 
highway. 

In witness whereof, I have hereunto set my hand and seal, 

[seal.] this day of , 18. . . 

BS. 

STATE OF NEW YORK, 

County or . . . 

On this. . . .day of , 18 . . . , before me, the subscriber* 

personally appeared R S, to me known to be the person described 
in, and who executed the foregoing agreement. 

GE, 
Justice of tlie Peace. 

No. 39.— § 80. 
Consent of Town Board to Lay Out or Alter a Highway. 

The undersigned, the town board of the town of , 

in the county of , hereby consent that the commis- 
sioners of highways of said town make an order laying out 
(or altering) the proposed highway described in the application 
of L M, pursuant to section 80 of the highway law. 

Dated this .... day o>f , 18 . . . 

JB, 

Supervisor. » 

OB, 

Town Clerk. 
GH, 
MA, 
TW, 
OA, 
Justices of the Peace. 

No. 40.— §80. 
Order Laying Out or Altering a Highway With the Consent of 
Town Board. 
At a meeting of the commissioners of highways of the town of 

, in the county of , on the — day of , 

18.., for the purpose of deliberating on the propriety of laying 
out (or altering) a highway in said town hereinafter described, on 
the written application of L M, a person liable to be assessed fo 
highway labor in said town, and the written consent of the town 
board of said town, and a release from the owners of the land 
through which the proposed highway is to be opened, the con- 
sideration of any one claimant not exceeding $100, and to all 
the claimants not exceeding $500, it is ordered and determined 
that a highway shall be, and the same is hereby laid out in said 
town as follows : (Here insert suryey bill.) And the line of 
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survey shall be the center of the highway, which shall be 

rods in width. 

Dated this day of ,18... 

A B, 

CD, 

E F, 

Commissioners of Highways. 

No. 41.— § 80. 
Belease of Damages by Owners of the Land. 

I, R 8, of the town of , county of ,N.Y., 

for and in consideration of the sum of (not exceeding $100), 

hereby consent that a highway be laid out and opened (or altered) 

across my premises in the town of , county of 

N. Y., pursuant to the application of L M, dated the day of , 

18. ., and release said town from all damages by reason of laying 
out and opening (or altering) such highway through my premises. 

Dated this. . . .day of , 18. . . 

BS. 

§ 81. Survey.— Whenever the commissioners of 
highways shall lay out any highway, either upon 
application to them or otherwise, they shall cause a 
survey thereof to be made, and shall incorporate 
the survey in an order to be signed by them, and to 
be filed and recorded in the office of the town 
clerk, who shall note the time of recording the same. 

§ 82. Application.— Any person or corporation 
assessable for highway labor, may make written 
application to the commissioners of highways of the 
town in which he or it shall reside, or is assessable, 
to alter or discontinue a highway, or to lay out a 
new highway. 

No. 42.- §§ 80, 82. 
Application to Lay Out a Highway. 

To the Commissioners of Highways of the Town of , in 

the County of : 

The undersigned, an inhabitant of said town of , 

liable to be assessed for highway labor therein, hereby applies to 
you to lay out a highway in said town, commencing (describe the 
proposed highway), which proposed highway will pass through 
the lands of R S and T W (who consent to the laying out of the 
highway, or as the case may be). 

Dated this . . . .day of , 18. . . L M. 
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No. 43.- §§ 80, 82. 

Application to Alter a Highway. 

To the Commissioners of Highways of the Town of , in 

the County of 

The undersigned, an inhabitant of said town of , 

liable to be assessed for highway labor therein, hereby applies to 

you to alter the highway leading from to , 

in said town as follows : 

(Insert particular description of the proposed alteration by- 
courses and distances.) The proposed alteration passes through 
the lands of R 8 and T W (who consent to the proposed 
alteration, or as the case may be). 

Dated this.... day of ,18... 

LM, 



No. 44.— §§ 80, 82. 
Applications to Discontinue a Highway. 

To the Commisioners of Highways of tlie Town of in 

the County of ;. 

The undersigned, an inhabitant of said town of , 

liable to be assessed for highway labor therein, hereby applies to 
you to discontinue the old highway beginning (insert description), 
on the ground that said highway has been abandoned. 

Dated this. . . .day of , 18. . . 

LM, 



§ 83. Application for commissioners.— Whenever 
the land is not dedicated to the town for highway 
purposes, and not released as herein provided, the 
applicant shall, within thirty days after presenting 
the application to the commissioners of highways 
by verified petition showing the applicant's right to 
so present the same, and that such application has 
been in good faith presented, apply to the county 
court of the county where such highway shall be, 
for the appointment of three commissioners to 
determine upon the necessity of such highway 
proposed to be laid out or altered, or to the useless- 
ness of the highway proposed to be discontinued, 
and to assess the damages by reason of the laying 
out, opening, altering or discontinuing of such 
highway. 
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No. 45.—} 83. 
Application for Commissioners. 

COUNTY COURT.- County. 

In the Matter op the Application op L M to Lay Out (Alter 

or Discontinue) a Highway in the Town of and 

the Assessment of Damages therfor. 

To the County Court of County : 

The petition of L M, of the town of , in said county, 

respectfully shows that your petitioner is a person liable to be 

assessed for highway labor in the town of , said county ; 

that on the — day of , 18 . ., he presented an applica- 
tion in writing to the commissioners of highways of said town as 
follows : (Insert copy of the application to the commissioners.) 
That said application was in good faith made ; that the commis- 
sioners of highways have not laid out (altered or discontinued) 
said highway pursuant to section 80 of the highway law. 

Wherefore, your petitioner prays that three commissioners be 
appointed pursuant to section 84 of the highway law, to deter- 
mine upon the necessity of the proposed highway (or altering or 
discontinuing the said highway), and to assess the damages by 
reason of laying out and opening (or altering or discontinuing) 
such highway. 

Dated this.... day of ,18... 

LM. 
STATE OF NEW YORK, ) 

County of ) 

L M, being duly sworn, says he has read the foregoing petition 
by him subscribed, and that the same is true to the knowledge 
of deponent, except as to the matters therein stated to be 
alleged on information and belief, and as to those matters he 
believes it to be true. 

LM. 
Subscribed and sworn to before me, ) 

this.... day of ,18... ) 

G H, 
Justice of the Peace. 

§84. Appointment of commissioners and their 
duties.— Upon the presentation of such petition, 
the county court shall appoint three disinterested 
freeholders, who shall not be named by any person 
interested in the proceedings, who shall be resi- 
dents of the county, but not of the town wherein 
the highway is located, as commissioners to deter- 
mine the questions mentioned in the last section. 
They shall take the constitutional oath of office, 
and appoint a time and place at which they shall 

8 
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all meet to hear the commissioners of highways of 
the town where such highway is situated, and 
others interested therein. They shall personally 
examine the highway described in the application, 
hear any reasons that may be offered for or against 
the laying out, altering or discontinuing of the 
highway, and assess all damages by reason thereof. 
They may adjourn the proceedings •before them 
from time to time, issue subpoenas and administer 
oaths in such proceedings, and they shall keep 
minutes of their proceedings, and shall reduce to 
writing all oral evidence given before them upon the 
subject of the assessment of damages. They shall 
make duplicate certificate of their decision, and 
shall file one in the town clerk's office of the town, 
and the other, with such minutes and evidence, in 
the county clerk's office of the county in which the 
highway or proposed highway is located. 

No. 46.— § 84. 
Order Appointing Commissioners. 

At a term of the County Court of the county of 

held at. ; in the in and for said county. 

Present, Hon. E E, county judge. 

(Entitled as in form No. 45.) 

On reading and filing the petition of L M, of the town of 

in said county, dated the day of , 18. . ., praying for 

three commissioners to be appointed, pursuant to section 84, of 
the highway law, to certify as to the necessity of laying out and 
opening (altering or discontinuing) a highway beginning (insert 
the description) and to assess the damages by reason of laying 
out (altering or discontinuing) such highway, it is hereby ordered 

that S S, G G and J J of the town of , said county, be, 

and they are hereby appointed such commissioners. 



No. 47. 
Notice to Commissioners of their Appointment. 
To SS t G G and J J: 

Take notice, that you and each of you, have been duly appointed 
commissioners, by an order of the county court, a copy of which 
is hereto annexed, and you are hereby required to fix a time and 
place at which you will all meet to hear the commissioners of 
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highway and all other persons interested in the highway men- 
tioned in the said order. 
Dated this ...day of ,18... LM, 

§ 85. Notice of meeting.— The applicant shall 
cause, at least eight days previous, written or printed 
notice to be posted up in not less than three public 
places in the town specifying, as near as may be, 
the highway proposed to be laid out, altered or dis- 
continued, the tracts or parcels of land through 
which it runs, and the time and place of the meet- 
ing of the commissioners appointed by the county 
court to examine the highway as mentioned in the 
last section. Such notice shall also, in like time, be 
personally served on the owner and occupant of the 
land, if they reside in the town, or by leaving the 
same at their residence with a person of mature age ; 
if they do not reside in the same town, or service 
can not be made, a copy of such notice shall be 
mailed to such owner and occupant, if their post- 
office address is known to the applicant or ascertain- 
able by him upon reasonable inquiry. 

No. 48.— §85. 
Notice of Meeting of Commissioners. 

Notice is hereby given that the undersigned has made applica- 
tion to the commissioners of highways of the town of , 

in the county of , for the laying out (altering or dis- 
continuing) of a highway in said town, commencing (here insert 
description as in application) which proposed highway (or altera- 
tion) will pass through the lands of (describe who), and by an 

order of the county court dated the day of , 18. . ., 

S S, G G and J J were appointed commissioners to certify as to 
the necessity of said proposed highway (alteration or discontinu- 
ance), and to assess the damages by reason of the laying out and 
opening (alteration or discontinuance) of such highway ; and that 

said commissioners will all meet at , in said town, on 

the day of .., 18..., at o'clock in the noon, to 

examine the proposed highway (or the highway) and hear the 
commissioners of highways and all others interested therein, and 
to assess the damages if such highway be determined to be 
necessary (or is altered or discontinued). 

Dated this.... day of ,18... LM, 
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No. 49.— §85. 
Affidavit of Posting and Service of Notice. 
STATE OF NEW YORK, ] 



■}■ 



* 88 

County op. ' 

L M, being duly sworn, says that he caused notices in writing, 

of which the within is a copy, to be posted up at , at 

and , three public places in the town of 

, said county, on the day of , 18. . ., and 

that he served a like notice on (name all the owners and occu- 
pants of the lands through which the highway is proposed to be 

laid out, altered or discontinued) on the day of , 

18. . ., by (state how served), and that said notices were posted at 
the respective places, and served on the respective persons herein 
named, at least eight days before the time specified therein for 
the meeting of said commissioners. 

LM. 
Subscribed and sworn to before me, | 

this. . . .day of , 18. . . ) 

GH, 
Justice of the Peace. 

§ 86. Decision of commissioners in favor of applica- 
tion.— If a majority of the commissioners appointed 
by the county court shall determine that the high- 
way or alteration applied for is necessary, or that 
the highway proposed to be discontinued is useless, 
they shall assess all damages which may be required 
to be assessed by reason thereof and make duplicate 
certificates to that effect. 

No. 50.— §86. 
Certificate of Commissioners in favor of Applicant. 

The undersigned, by an order of the county court of 

county, dated the day of 18. ., on the application of 

L M, having been appointed commissioners to certify as to the 
necessity of laying out and opening (altering or discontinuing) a 

highway in the town of in said county, beginning 

(describe highway as in the application) which proposed highway 
(or highway) crosses the lands of (name the persons) and to assess 
the damages to be caused thereby ; now, therefore, we, the said 
commissioners, having given due notice of the time and place at 

which we would meet, and all having met at in said 

town on the day of 18. ., pursuant to such notice, 

and having taken the constitutional oath of office, and on proof 
of the service and posting of the notices by the applicant, pur- 
suant to section 85 of the highway law, having viewed the 
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proposed highway (or alteration or highway proposed to be dis- 
continued) and the lands through which it is proposed to be laid 
out and opened (altered or discontinued) and having heard all the 
allegations of the commissioners of highways and the parties 
interested therein, and the evidence of all the witnesses produced, 
do thereupon certify, that in our opinion* it is necessary and 
proper that the highway be laid out and opened (altered or 
discontinued) pursuant to the said application of L M, dated 

the — day of 18. . ; and we have assessed the damages 

required to be assessed by reason of laying out and opening 
(altering or discontinuing) such highway as follows : 

The damages of N N at $ ; the damages of WW at 

$ 

Dated this.... day of 18... 

S S, 

GG, 

J J, 

Commissioners. 

§ 87. Damages in certain cases, how estimated.— 
The owner of the lands within the bounds of a 
highway discontinued may inclose the same and 
have the exclusive use thereof, and the benefits 
resulting therefrom may be deducted in the assess- 
ment of damage caused by the laying out of a high- 
way through his other lands in place of the discon- 
tinued highway. 

§ 88. Decision of commissioners denying applica- 
tion.— If a majority of the commissioners appointed 
by county court shall determine that the proposed 
highway or alteration is not necessary, or that the 
highway proposed to be discontinued is not useless, 
they shall make duplicate certificates to that effect. 

No. 51.— §88. 
Certificate of Commissioners Denying Application. 
(Use form No. 50 to the * and add the following :) 
Such highway, or alteration or discontinuance, is unnecessary 
and improper, and should not he laid out (or should not be made, 
or such highway should not be discontinued). 

Dated this. . . day of , 18. . . 

S S, 

GG, 

J J, 

Commissioners. 
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§ 89. Motion to confirm, vacate or modify.— Within 
thirty days after the decision of the commissioners 
shall have been filed in the town clerk's office any 
party interested in the proceeding may apply to the 
court appointing the commissioners for an order 
confirming, vacating or modifying their decision, 
and such court may confirm, vacate or modify such 
decision. If the decision be vacated the court may 
order another hearing of the matter before the same 
or other commissioners. If no such motion is made, 
the decision of the commissioners shall be deemed 
final. Such motion shall be brought on, upon the 
service of papers upon adverse parties in the pro- 
ceeding, according to the usual practice of the court 
in actions and special proceedings pending therein; 
and the decision of the county court shall be final, 
excepting that a new hearing may be ordered as 
herein provided. If the final decision shall be 
adverse to the applicant, no other application for 
laying out, altering or discontinuing the same high- 
way shall be made within two years. 

No. 52.— § 89. 
Notice of Motion to Confirm. 

COUNTY COUBT.— County. 

In the Matter of the Application op L M to Lay Out (Alter 

or Discontinue) a Highway in the Town op , and 

the Assessment of Damages Therefor. 
ToN Hand WW: 
Take notice that an application will be made to this court at 

a term thereof, to be held at the in the 

of , on the day of , 18.., for an order* 

confirming the decision of the commissioners in the above 

entitled matter, which decision js dated the day of 

, 18 . . , and for such other and further belief as to the 

court may seem proper, that said application will be made upon 
said decision and upon the affidavits and papers, with copies of 
which you are herewith served. 

Dated this.... day of ,18... 

LM. 
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No. 53.— § 89. 
Order Confirming Decision of Commissioners* 

At a term of the County Court, held at the 

in the of , on the — day of , 18. . 

Present — Hon. E E, county judge. 
(Entitle as in form 52.) 
On reading and filing the decision of the commissioners, S S, 

G G and J J, in the above entitled matter, dated the day of 

, 18 . . , by which it appears (state substance of decision), 

with proof of due service upon N N and W W of notice of this 
application and (state other paoers), and on motion of A D, coun- 
sel for L M, after hearing B B, counsel for N N and W W, 
opposed, and on reading (name the papers), it is hereby ordered 
that the said decision be and the same is hereby* confirmed. 

EE, 
County Judge. 



No. 54.— §89. 
Notice of Motion to Vacate or Modify Decision. 

(Use form No. 52 to the * and add the following :) 
Vacating (modifying or correcting, in the following particulars) 
stating them) the decision of the commissioners in the above 

entitled matter, which decision is dated the — day of , 

18.., with costs of this motion, and such further relief as the 
court may deem proper. That such application will be made 
upon said decision and the affidavits and papers, copies of which 
you are herewith served. 

Dated this. . . .day of , 18. . 

LM. 



No. 55.-§ 89. 
Order Vacating or Modifying Decision. 
(Use form No. 53 to the * and add as follows :) 
Vacated (or modified or corrected as follows : State how. Or 
that a new hearing be had before the same or other commissioners 

to be named herein), with $ costs of this motion to 

against E E, 

County Judge. 



No. 56.— § 89. 

Laying out Highway on the* Certificate of Commissioners. 

Whereas, L M did present to us as commissioners of highways 

of the town of , in the county of , a written 

application dated the — day of , 18 . . ., to lay out a 

highway in said town; and, whereas, commissioners were 
appointed by the county court of said county, pursuant to section 
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84 of the highway law, and after having duly met, certified that 
such proposed highway was necessary and proper and should be 
laid out and opened, and assessed the damages therefor ; and the 
said court having confirmed the decision of said commissioners 
(or no motion having been made to the county court to confirm, 
vacate or modify such decision) which said application, orders and 
certificate (or other papers) were duly filed in the office of the 
town clerk of said town, to which reference is here made. 

Now, therefore, we, the undersigned commissions of highways 
of said town, pursuant to section 89 of the highway law, do hereby 
lay out such highway as so applied for and ordered, whereof a 
survey has been made as follows : Beginning (here insert survey 
bill) and the line of such survey shall be the center of the high- 
way, which is to be rods in width. 

Dated this day of , 18 . . . 

AB, 
CD, 
EF, 
Commissioners of Highways. 

§ 90. Limitations upon laying out highways,— No 
highway shall be laid out less than three rods in 
width, nor through an orchard of the growth of four 
years or more, or any garden cultivated as such for 
four years or more, or grape vineyard of one or more 
years growth, and used in good faith for vineyard 
purposes, or buildings, or any fixtures or erections 
for the purposes of trade or manufactures, or any 
yard or inclosure necessary to the use and enjoy- 
ment thereof, without the consent of the owner or 
owners thereof, unless so ordered by the county 
court of the county in which the proposed highway 
is situated ; such order shall be made on the certifi- 
cate of the commissioners of highways of the town 
or towns in which the proposed highway is situated, 
showing that the public interest will be greatly pro- 
moted by the laying out and opening o # f such high- 
way, and that commissioners appointed by the court 
have certified that it is necessary; a copy of the cer- 
tificate, with eight days notice of the time and place 
of the hearing before the county court, shall be 
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served on the owners of the land, or if they are not 
residents of the county, upon the occupants; the 
county court upon such certificates, and the proofs 
and other proceedings therein, may order the high- 
way to be laid out and opened, if it deems it neces- 
sary and proper. The commissioners of highways 
shall then present the order of the county court* 
with the certificate and proofs upon which it was 
granted, certified by such court to the general term 
of the supreme court in the judicial department in 
which thjB land is situated, upon the usual notice of 
motion, served upon the owner or occupant, or the 
attorney who appeared for them in the county court. 
If such general term of the supreme court shall 
confirm the order of the county court, the commis- 
sioners of highways shall then lay out and open such 
highways as in other cases. The provisions of this 
section shall not apply to vineyards planted, or to 
buildings, fixtures, erections, yards or inclosures, 
made or placed on such land after an application for 
the laying out and opening the highway shall have 
been made. 

No. 57.— §00. 

Owners Consent for a Highway to be Laid Out through an 

Orchard. 

Whereas, L M has made application in writing to the commis- 
sioners of highways of the town of , in the county 

of , dated the day of , 18.., to lay out a 

highway in said town beginning at (insert description), and which 
said highway will pass through my orchard. 

Now, therefore, I do hereby consent that such highway be so 
laid out, opened, worked and used through my said orchard ; but 
this consent shall not be construed as a waiver or release of my 
claim for damages, by reason thereof. 

Dated this. . .day of , 18. . . 

TW. 
9 
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No. 58.— §90. 
Certificate to the County Court to Lay Out a Highway through. 

an Orchard. 

COUNTY COURT.— County. 

In the Matteb of the Application of L M to lay out a Highway 
in the Town of , and the Assessment of Damages 

THEBEF0R. 

To the County Court of County : 

The undersigned, commissioners of highways of the town of 

, in said county, hereby certify that on the day 

of , 18. . , L M, who is liable to be assessed for highway 

labor in said town, made a written application to us as such com- 
missioners to lay out a highway in said town, passing through an 
orchard of T W, of the growth of four years or more, pursuant to 
section 90 of the highway law, as follows: (insert a copy of 
the application). And that r the said T W does not consent 
thereto; that the following proceedings were had upon such 
application : (Insert a history of the proceedings up to and includ- 
ing the decision of the commissioners appointed by the courts.) 
we further certify that the public interest will be greatly pro- 
moted by the laying out and opening of such highway through 
said orchard ; and commissioners appointed by this court have 
certified that such highway is necessary and proper, and have 
assessed the damage^ of T W by reason thereof, at $ 

Dated this day of , 18. . . 

A B, 

CD, 

E F, 

Commissioners of Highways. 



No. 50.— §90. 
Order of County Clerk to Lay Out Highway. 

At a term of the '..... county court, held at , in 

the of ' , on the day of ,18... 

Present — Hon. E E, county judge. 

(Entitled as in form No. 58.) 

Upon reading and filing the certificate of A B, C D, and E F, ' 

commissioners of highways of the town of , in the 

county of , dated the day of ,18.., 

stating (here state the substance of the facts' in the certificate) 
with proof of due service of notice of this motion, and upon read- 
tng the (state what papers) and after hearing A D, of counsel for 
the applicant, and B B of counsel for T W, opposed, it is hereby 
ordered that said highway be laid out and opened pursuant to 
section 90 of the highway law, with ten dollars costs of this motion. 

EE, 
County Judge. 
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No. 60.— §00. 
Order of the General Term. 

At a General Term of the Supreme Court, in the 

department, held at the court-house in the city of 

on the day of ,18... 

Present— Hon. A R, P. J. ; Hon. B D, Hon. C E, Justices of the 
Supreme Court. 

(Entitled as in form No. 58.) 

A B, C D, and E F, as commissioners of highways of the town 

of , in the county of , having presented to 

us the order cf the county court of county, dated the 

day of 18. ., that a highway be laid out in said 

town, passing through the orchard of T W, of the growth of four 
years or more, pursuant to section 90 of the highway law, he 
said, T W not consenting thereto, with the certificate and 
proofs upon which the eaid order was granted, duly certified by 
such court, with proof of due service of notice of this motion, on 
the said T W, and after hearing B B, of counsel for the applicant, 
on the motion, and X B, of counsel for T W, opposed, it is hereby 
ordered that the said order of such county court be, and the same 
is hereby confirmed, with $...: costs of this motion. 



No. 61. — §90. 
Laying Out of Highway. 

Whereas, L M did, on the day of , 18. . ., present 

to us as commissioners of highways of the town of , in 

the county of , a written application to lay out a high- 
way in said town, passing through an orchard of T W, of the 
growth of four years or more, and such proceedings having been 
liad thereon, pursuant to section 90 of the highway law, that the 
county court of said county has ordered said highway to be laid 
out and opened, which said order has been duly confirmed by 

a general term of the Supreme Court in the department, 

which said application certificates and orders and other 
papers in said proceedings are duly filed in the office of the 
town clerk of said town, to which reference is here made. 

Now, therefore, we, the undersigned commissioners of high- 
ways, pursuant to section 90 of the highway law, do hereby lay 
out said highway as so applied for and ordered, whereof a survey 
has been made as follows : Beginning (insert survey bill) and 
the line of survey is to be the center of the highway, which is to 
be rods in width. 

Dated this day of , 18. . . 

AB, 
CD, 

EF, 

Commissioners of Highways. 
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No. 62.— §§84, 00, 04. 
Subpoena by Commissioners. 

The People of the State of New York to LL and : 
You and each of you are hereby commanded to be and appeat 

before us, commissioners appointed by the county court of 

county, at the in the town of on the day ot 

•, 18..., at o'clock in the noon, to testify and 

give evidence in the matter of laying out a highway and assess- 
ing the damages therefor, in the town of , then and 

there to be heard and determined. 
Dated this day of , 18. . . 

bb! 

DD, 
Commissioners. 

No. 63.— §§84, 00,04. 
Oath to be Administered by Commissioners to Witnesses. 
You do solemnly swear that the evidence you shall give touch- 
ing the necessity of laying out the highway in question, and 
assessing the damages therefor (or as the case may be), shall be 
the truth, the whole truth and nothing but the truth, so help you 
God. 

§ 91. Laying- out highways through burying- 
grounds.— No private road or highway shall be laid 
out or constructed upon or through any burying- 
ground, unless the re„mains therein contained are 
first carefully removed, and properly reinterred in 
some other burying-ground, at the expense of the 
persons desiring such road or highway, and pursu- 
ant to an order of the county court of the county in 
which the same is situated, obtained upon notice to 
such persons as the court may direct. 

§ 92. Costs, by whom paid.— In all cases oLassess- 
ments of damages by commissioners appointed by 
the court, the costs thereof shall be paid by the 
town except when reassessment of damages shall be 
had on the application of the party for whom the 
damages were assessed, and such damages shall not 
be increased on such reassessment, the costs shall 
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be paid by the party applying for the reassessment; 
and when application shall be made by two or more 
persons ioi the reassessment oi damages, all persons 
who may be liable tor costs under this section, shall 
be liable in proportion to the amount of damages 
respectively assessed to them by the first assess- 
ment, and may be recovered by action in favor of 
any person entitled to the same. Each commis- 
sioner appointed by the court, for each day neces- 
sarily employed as such, shall be entitled to six dol- 
lars and his necessary expenses. 

§ 93. Damages assessed, and costs to be audited.— 
All damages to be agreed upon, or which may be 
finally assessed, and costs against the town, as 
herein provided, shall be laid before the board 
of supervisors, by the supervisor of the town, to be 
audited with the charges of the commissioners, 
justices, surveyors, or other persons or officers 
employed in making the assessment, and* for whose 
services the town shall be liable, and the amount 
shall be levied and collected in the town in which 
the highway is situated, and the money so collected 
shall be paid to the commissioners of highways of 
such town, who shall pay to the owner the sum 
assessed to him, and appropriate the residue to 
satisfy the charges aforesaid. 

§ 94. When officers of different towns disagree 
about highway.—- When the commissioners of high- 
ways of any town, or officers of any village or city 
having the powers of commissioners of highways, 
shall differ with the commissioner of highways of 
any other town, or with the officers of such a vil- 
lage or city having the powers of commissioners of 
highways in the same county, relating to the laying 
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out of a new highway or altering an old highway 
extending into both towns, or a town and a village 
or city, or when commissioners of highways of a 
town in one county, shall differ with the commis- 
sioners of highways of a town, or the officers of a 
village or city having the powers of commissioners 
of highways, in another county, relating to the lay- 
ing out of a new highway, or the alteration of an 
old highway, which shall extend into both counties, 
the commissioners of highways of both towns, or 
the officers of the village or city having such powers, 
shall meet on five days written notice, specifying 
the time and place, within some one of such towns, 
villages, or cities, given by either of such commis- 
sioners or officers having powers of commissioners 
of highways, to make their determination in writ- 
ing upon the subject of their differences. If they 
can not agree, they or either of them may certify 
the fact of. their disagreement to the county court 
of the county, if the proposed highway is all in one 
county, or if in different counties, or if the county 
judge is disqualified or unable to act, to the supreme 
court; such court shall thereupon appoint three 
commissioners, freeholders of the bounty, not resi- 
dents of the same town, village or city where the 
highway is located; or if between two counties, 
then freeholders of another county, who shall take 
the constitutional oath of office, and upon due 
notice to t all persons interested, view the proposed 
highway, or proposed alteration of a highway, 
administer all necessary oaths, and take such evi- 
dence as they shall deem proper, and shall decide 
(subject to the approval of the court, as hereinafter 
provided) all questions that shall arise on the hear- 
ing, as to the laying out or altering of such high- 
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way, its location^width, grade and character of 
road-bed, or any point that may arise relating 
thereto; and if they decide to open or alter such 
highway, they shall ascertain and appraise the 
damages, if any, to the individual owners and 
occupants of the land through which such new or 
altered highway is proposed to pass, and shall 
report such evidence and decision to such court, 
with their assessment of damages, if any, with all 
convenient speed. On the coming in of such report, 
the court may, by order, confirm, modify or set 
aside the report in whole or in part, and may order 
a new appraisal by the same or other commissioners, 
and shall decide all questions that may arise before 
it. And all orders and decisions in the matter shall 
be filed in the county clerk's office of each county 
where the highway is located, and shall be duly 
recorded therein. 

§ 95. Difference about improvements.— When the 
commissioners of highways of a town, or the officers 
of a village or city having the powers of commis- 
sioners of highways therein, shall desire to make a 
new or altered highway extending beyond the 
bounds of such town, village or city, a better high- 
way than is usually made for a common highway, 
with a special grade or road-bed, drainage or 
improved plan, and are willing to bpar the whole or 
a part of the expense thereof beyond suchl bounds, 
but can not agree in regard to, the same, upon 
written application of either of the commissioners 
or officers, and notice to all parties interested, such 
court shall make an equitable adjustment of the 
matters, and may direct, that in consideration of 
the payment of such portion of the additional 
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expense by the town, village or city that desires the 
improved and better highway, as shall be equitable, 
its officers, contractors, servants and agents may go 
into such town, village or city, and make the grade 
and road-bed, and do whatever maybe necessary 
and proper for the completion of such better high- 
way, advancing the money to do it ; the amount of 
damages to each owner or occupant, shall be ascer- 
tained and determined by commissioners, who shall 
be appointed, and whose proceedings shall be con- 
ducted in the manner provided by the last preceding 
section ; and upon the coming in of their report of 
damages, and of the expenses paid, such court shall, 
on notice to all parties interested, direct that the 
amount of damages assessed to each owner or 
occupant, if any, and all such expenses be paid by 
each, any or all of such towns, villages or cities as 
shall be just and equitable, and the damages and 
expenses assessed and allowed, as in this and the 
last preceding sections, shall be paid and collected 
as if fixed by the commissioners of highways of 
the towns, or the officers of such villages or cities 
having the powers of such commissioners. Every 
commissioner appointed as herein provided, shall 
be paid six dollars for each day actually and neces- 
sarily employed in such service and necessary 
expenses. 

§96. Highway in two or more towns.— When appli- 
cation is made to lay out, alter or discontinue a 
highway located in two or more -towns, all notices 
or proceedings required to be served upon the com- 
missioners of highways, shall be served upon the 
commissioners of highways of each town ; and the 
commissioners appointed by the court, shall deter- 
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mine the amount of damages to be paid by each 
town, and when the towns are in different counties, 
the application for the appointment of commis- 
sioners shall be made to a special term of the 
supreme court held in the district where the high- 
way or some part of it is located; and the same 
proceedings shall thereafter be had in the supreme 
court of such district as are authorized by this 
chapter to be had in the county court. 

§ 97. Laying out highway upon town line.— An 
application to lay out a highway upon the line 
between two or more towns, shall be made to the 
commissioners of highways of each town, who shall 
act together in the matter, and upon laying out any 
such highway, they shall divide it into two or more 
highway districts, in such manner that the labor and 
expense of opening, working and keeping the same 
in repair through each of such districts, may be 
equal as near as may be, and to allot an equal num- 
ber of the districts to each of the towns ; each dis- 
trict shall be considered as wholly belonging to the 
town to which it shall be allotted, for the purpose 
of opening and improving the highway, and for 
keeping it in repair ; and the commissioners of high- 
ways shall cause the highway, and the partition and 
allotment thereof to be recorded in the office of the 
town clerk, in each of their respective towns. 

No. 64.— § 97. 
Application to Lay Out a Highway on Town Line. 

To the Commissioners of each of the Towns A and B in the County 

of : 

We, the undersigned L M, an inhabitant of the town of A in 
said county, liable to be assessed for highway labor therein, and 
T W, an inhabitant of the town of B, said county, and liable to be 
assessed for highway labor therein, hereby apply to you to lay 
out a highway on the line between said towns, beginning (here 
10 
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insert description of the proposed highway) and which said high- 
way will pass through the lands of J K and B 8. 

Dated this. . . .day of 18 . . . L M, 

TW. 

1. The proceedings are the same as where the highway is pro- 
posed to be laid out wholly within one town, except consents, 
releases, dedications, &c, shall be given to both of the towns, and 
the commissioners of highways of both towns should unite in 
making any order or certificate which they are required to make ; 
and all papers used in the proceeding should be made in dupli- 
cate and one set filed in the office of the town clerk of each town. 
If the proposed highway is on a county line, and application is 
made to the court, it should be the Supreme Court at special term. 



* No. 65.— § 97. 
Allotment of Highway on Town Line into Districts. 
(To be added to the order or certificate laying out the highway) 
and it is ordered that the said highway be divided into (two) dis- 
tricts as follows : That the part thereof from to 

shall be one of said highway districts, and shall be allotted to the 
town of A and the residue of said highway shall be the other of 
said highway districts, and shall be allotted to the town of B. 

Dated this. . . .day of 18 . . . 

A B, 

C D, 

E F, 

Commissioners of Highways of the Town of A. 

' G H, 

I J, 

K L, 

Commissioners of Highways of the Town of B. 

§ 98. Final determination, how carried out.— The 
final determination of commissioners appointed by 
any court, relating to the laying out, altering or dis- 
continuing a highway, and all orders and other 
papers filed or entered in the proceedings, or certi- 
fied copies thereof from the court where such deter- 
mination, order and papers are filed and entered, 
shall be forthwith filed and recorded in the town 
clerk's office of the town where the highway is 
located ; and every such decision shall be carried 
out by the commissioners of highways of the town, 
the same as if they had made an order to that effect. 



Digitized by 



Googk 



THE HIGHWAY LAW. 75 

§ 99. Highways abandoned.— Every highway that 
shall not have been opened and worked within six 
years from the time it shall have been dedicated to 
the use of the public, or laid out, shall cease to be 
a highway ; but the period during which any action 
or proceeding shall have been, or shall be pending in 
regard to any such highway, shall form no part of 
such six years ; and every highway that shall not 
have been traveled or used as a highway for six 
years, shall cease to be a highway. The commis- 
sioners of highways shall file, and cause to be 
recorded in the town clerk's office of the town, writ- 
ten description, signed by them, of each highway so 
abandoned, and the same shall thereupon be 
discontinued. 

No. 66.— § 90. 

Description of Highway Abandoned. 

We, the undersigned, commissioners of highways of the town 

of , in the county of hereby certify that 

the highway (here describe it), has been abandoned by the 
public, and is no longer used as a public highway ; and pursuant 
to section 99, of the highway law, the same is discontinued. 

Dated this ... . day of 18... 

A B, 

C D, 

EF, 

Commissioners of Highways. 

§ 100. Highways by use.— All lands which shall 
have been used by the public as a highway for the 
period of twenty years or more, shall be a highway, 
with the same force and effect as if it had been duly 
laid out and recorded as a highway, and the com- 
missioners of highways shall order the overseer of 
highways to open all such highways to the width of 
at least two rods. 

§ 101. Fences to be removed.— Whenever a high- 

« 

way shall have been laid out through any inclosed, 
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cultivated or improved lands, in conformity to the 
provisions of this chapter, the commissioners of 
highways shall give to the owner or occupant of the 
land through which such highway shall have been 
laid, sixty days notice in writing to remove his 
fences ; if such owner shall not remove his fences 
within the sixty days, the commissioners shall 
cause them to be removed, and shall direct the high- 
way to be opened and worked. 

No. 67.— § 101. 
Notice to Owner or Occupant to Remove Fences. 
To T W: 
Please take notice that we, the undersigned commissioners of 

highways of the town of , in the county of , 

having by an order (or certificate), duly made and filed in the 

office of the town clerk of said town, bearing date the day 

of , 18.., laid out a public highway through your 

inclosed lands, do hereby require you to remove your fences from 
within the bounds of said highway, within sixty days after the 
service of this notice. 

Dated .... day of , 18. . . 

A B, 

OD, 

E F, 

Commissioners of Highways. 

§ 102. Penalty for falling trees.— If any person 
shall cut down any tree on land not occupied by 
him, so that it shall fall into any highway, river or 
stream, unless by the order and consent of the 
occupant, the person so offending shall forfeit to 
such occupant, the sum of one dollar for every tree 
so fallen, and the like sum for every day the same 
shall remain in the highway, river or stream. 

§ 103, Fallen trees to be removed.— [f any tree shall 
fall, or be fallen by any person from any inclosed 
land into any highway, any person may give notice 
to the occupant of the land from which the tree 
shall have fallen, to remove the same within two 
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days ; if such tree shall not be removed within that 
time, but shall continue in the highway, the occu- 
pant of the land shall forfeit the sum of fifty cents 
for every day thereafter, until the tree shall be 
removed. 

No. 68.— §103. 

Notice to Remove Fallen Trees. 
To T W: 

Please take notice that a tree has fallen from your inclosed land 
into the highway (state where) and you are hereby required to 
remove the same within two days after service of this notice. 

Dated this .... day of , 18. . . 

LM. 



§ 104. Penalty for obstruction or encroachment.— 
Whoever shall obstruct or encroach upon any high- 
way, or shall unlawfully fill up or place any obstruc- 
tion in any ditch for draining the water from any 
highway, shall forfeit for every such offense the sum 
of five dollars. 

§ 105. How removed and liability for not removing.— 

The commissioners of highways shall serve upon 
the owner or occupant of lands adjoining that part 
of a highway within their town, in which nny 
obstruction or encroachment may exist, a notice 
specifying the extent and location of such obstruc- 
tion or encroachment, and directing such owner or 
occupant to remove the same within a specified 
time, not more than sixty days after the service of 
the notice. If such owner or occupant shall neglect 
or refuse to remove such obstruction or encroach- 
ment within such time, he shall forfeit to the town 
the sum of twenty -five dollars; and the commis- 
sioners may remove such obstructions or encroach- 
ments at the expense of the town, which may be 
recovered by action, of such owner or occupant ; or 
the said commissioners may bring an action in any 
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court of competent jurisdiction, to compel sue 
owner or occupant to remove such obstruction < 
encroachment. Actions by commissioners of hig] 
ways, as in this section provided, shall be in tt 
name of the town. 

No. 69.— § 106. 
Notice to Remove Obstruction or Encroachment. 
To T W: 
You are hereby notified by the undersigned commission* 

of highways of the town of in the county 

, that the highway in highway district No . . in sf 

town adjoining the premises owned (or occupied) by you (st* 
where) have been encroached upon (or obstructed) to the exte 
of (state how much) by the erection of a (or as the case may 1 
and you are hereby directed to remove the same within sii 
days after the service of this notice. 

Dated this day of, 18. . . 

AB, 

CD, 

EF, 

Commissioners of Highways 

§106. Private road.— An application for a priva 
road shall be made in writing to the commissione 
of highways of the town in which it is to be locate 
specifying its width and location, courses and di 
tances, and the names of the owners and occupan 
of the land through which it is proposed to be laid oi 

(R S. pp. 1379, 1383; post, pp. 882-893.)* 

No. 70.— §106. 
Application for a Private Road. 

To the Commissioners of Highways of the Town of 

the County of : 

The undersigned an inhabitant of said town and liable to 
assessed for highway labor therein, hereby makes application 
you to lay out a private road for his use and benefit, beginni 
(insert description, giving its width and location, courses a 
distance) and said proposed road will run through the land 
T W, occupied by R S. 

Dated this day of 18. . . 

LM 

"So in the original. 
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§ 107. Jury to determine necessity and assess dam- 
ages.— One or more of the commissioners to whom 
the application shall be made, shall appoint as early 
a day as the convenience of the parties interested 
wili allow, when, at a place designated in the town, 
a jury will be selected for the purpose of determin- 
ing upon the necessity of such road, and to assess 
the damages by reason of the opening thereof. 

§ 108. Copy application and notice delivered to 
applicant.— Su6h commissioners shall deliver to the 
applicant a copy ofr the application to which shall 
be added a notice of the time and place appointed 
for the selection of the jury, addressed to the 
owners and occupants of the land. 

No. 71.— § 108. 
Notice to Owner and Occupant. 
To T W, Owner and E 8 9 Occupant : 

L M, of the town of , in the county of t 

having made written application to us, the undersigned, as com- 
missioners of highways of said town, to lay out a private road for 
bis use and benefit in said town, a copy of which is hereto 
attached, you are hereby notified that a jury will be selected at 

the house of , in said town, on the day of 4 , 

18 . . , at o'clock in the . noon, for the purpose of deter- 
mining upon the necessity of such road, and assessing the dam- 
ages therefor. 

Dated this. . . .day of , 18. . . 

AB, 

CD, 

E F, 

Commissioners of Highways. 



No. 72.— § 108. 
Affidavit of Service of Notice. 



COUNTY OF. 

Town op — 



[ss. : 



L M, being duly 3worn, says that -e served the application and 
notice hereto attached on T W and R S, on the day of , 
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18. ., by delivering to and leaving with each of them, copies of 
the same (or if served by leaving copies at the residence, so state). 

LM. 
Subscribed and sworn to before me, ] 

this. . . .day of , !£. . . ) 

GH, 
Justice of the Peace. 

§ 109. Copy and notice to be served.— The applicant 
on receiving the copy and notice shall, on the same 
day, or the next day thereafter, excluding Sunday 
and holidays, cause such copy and notice to be 
served upon the persons to whom it is addressed, 
by delivering to each of them who resides in the 
same town a copy thereof, or in case of his absence, 
by leaving the same at his residence, and upon such 
as reside elsewhere, by depositing in the post-office 
a copy thereof to each, properly inclosed in an 
envelope, addressed to them respectively at their 
post-office address, and paying the postage thereon, 
or, in case of infant owners, by like service upon 
their parent or guardian. • 

§ 110. List of jurors.— At such time and place, on 
due proof of the service of the notice, one or more 
of the commissioners shall present a list of the 
names of eighteen resident freeholders of the town, 
in no wise of kin to the applicant, owner or occu- 
pant, or either of them, and not interested in such 
lands. 

* § 111. Names struck off.— The owners or occupants 

, of the land, may strike from the list not more than 

six names, and the applicant a like number, and of 

the number which remain, the six names standing 

first upon the list shall be the jury. 

§ 112. Place of meeting.— The commissioner or 
commissioners present, shall then appoint some con- 
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Venient time and place for the jury to meet, and 
shall summon them accordingly. 



No. 78.— § 112. 
Summons for Jury* 
COUNTY OP ) 

Town of j 

To {insert the names of the six jurors selected) : 
You are hereby summoned and required to appear at the 

, in said town of , on the . .day 

of , 18. ., at — o'clock in the noon, to form a jury 

of freeholders to determine as to the necessity of laying out a 
private road through the lands of T W, on the application of 
Ij M, and to assess the amount of damages sustained by reason 
of such opening, if it is determined to open the same. 

Dated this. . . .day of , 18. . . 

AB, 

CD, 

EF, 

Commissioners of Highways. 



No. 74.- §112. 
Oath of Jury. 
You do solemnly swear, in the presence of the ever-living God, 
that you will well and truly determine as to the necessity of a 
private road across the lands of T W, as has been applied for by 
Ij M, and that you will well and truly assess the damages occa- 
sioned by the opening of such road. 



No. 75. 
Oath to Witnesses. 
You do solemnly swear that the evidence you shall give, touch- 
ing the necessity of laying out the private road as applied for 
by L M, and the damages to be sustained thereby, shall be the 
truth, the whole truth, and nothing but the truth, so help you 
God. 

§ 113. Jury to determine and assess damages.— At 
least one commissioner and all the persons named 
and summoned on such jury, shall meet at the time 
and place appointed, but if one or more of the six 
jurors shall not appear, the commissioner or com- 
missioners present shall summon so many qualified 

to serve as such jurors as will be sufficient to make 
11 
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thd number preseht six, to forthwith appear and act 
as such, and when six shall have so appeared, they 
shall constitute the jury, and shall be sworn well 
and truly to determine as to the necessity of the 
road, and to assess the damages by reason of the 
opening thereof 

§ 114. Their verdict.— The jury shall view the 
premises, hear the allegations of the parties, and 
such witnesses as they may produce, and if they 
shall determine that the proposed road is necessary, 
they shall assess the damages to the person or per- 
sons through whose land it is to pass, and deliver 
their verdict in writing to the commissioners. 

No. 76.- §114. 
Certificate of Jury. 
COUNTY OF 

''S3, 



I* 



Town op 

We, the undersigned, being six disinterested freeholders of the 

said town of having met on the day of , 

18. ., at the house of , in said town, and having been 

duly sworn, well and truly to determine as to the necessity of the 
private road described in the application of L M, a copy of which 
is hereto attached, and having viewed the premises through 
which it is proposed to be laid out, and having heard the parties 
and evidence produced, do hereby certify that in our opinion it is 
necessary and proper to lay out a private road for the use and 
benefit of L M, pursuant to his said application, and we assess 
the damages of T W at $ 

Dated this day of , 18 . . . 

(The six jurors sign here.) 

§ 115. Value of highway discontinued.— If the nec- 
essity of such private road has been occasioned by 
the alteration or discontinuance of a public highway 
running through the lands belonging to a person 
through whose lands the private road is proposed to 
be opened, the jury shall take into consideration 
the value of the highway so discontinued, and the 
benefit resulting to the person by reason of suchdis- 
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Continuance, and shall deduct the same from the 
damages assessed for the opening and laying out of 
such private road. 

§ 116. Papers to be recorded in the town clerk's 
office. — The commissioners shall annex to such ver- 
dict the application, and their certificate, that the 
road is laid out, and the same shall be filed and 
recorded in the town clerk's office. 

No. 77.— § 116, 
Certificate Laying Out a Private BoacL 
Whereas, L M did present to us as commissioners of highways 

tot the town of , in the county of , a written 

application to lay out a private road in said town for his use and 
benefit, hereinafter described ; and six disinterested freeholders 
having convened, after due notice to the owners and occupants 
of the lands through which said road is proposed to be laid, and 
after viewing said lands and hearing the parties and witnesses 
produced, certified that said road is necessary and proper, and 
assessed the damages to be caused thereby, which certificate was 

dated the day of , 18. . , and duly filed with said 

application, in the office of the town clerk of said town ; and no 
motion has been made to the county court to confirm, vacate or 
modify (or as the case may be). 

Now, therefore, we, the undersigned, commissioners of high- 
ways of said town, pursuant to section 116 of the highway law, do 
hereby lay out said private road as so applied for and certified 
to, whereof a survey has been made as follows: (here insert 
survey bill) and the line of survey is to be the center of the road, 

-which is to be rods in width. 

Dated this day of , 18. . . 

AB, 
CD, 
EF, 
Commissioners of Highways. 

§ 117. Damages to be paid before opening the road.— 
The damages assessed by the jury shall be paid by 
the party for whose benefit the road is laid out, 
before the road is opened or used; but if the jury 
shall certify that the necessity of such private road 
was occasioned by the alteration or discontinuance 
of a public highway, such damages shall be paid by 
the town, and refunded to the applicant. 
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§ 1J8. Fees of officers.— Every juror, in proceed- 
ings for a private road, shall be entitled to receive 
for his services one dollar and fifty cents; and com- 
missioners, of highways, their per diem compensa- 
tion, to be paid by the applicant. 

§ 119. Motion to confirm, vacate, or modify.— Within 
thirty days after the decision of the jury shall have 
been filed in the town clerk's office, the owner or 
occupant may apply to the county court of the 
county wherein such private road is situated, for an 
order confirming, vacating or modifying their deci- 
sion; and such court may confirm, vacate and modify 
such decision as it shall deem just and legal. If the 
decision is vacated, the court may order another 
hearing of the matter before another jury, and remit 
the proceeding to the commissioners of highways of 
the same town for that purpose. If no such motion 
is made, the decision of the jury shall be deemed 
final. The motion shall be brought on, upon the 
service of papers on the adverse party in the pro- 
ceeding, according to the usual practice of the court 
in actions and special proceedings pending therein, 
and the decision of the county court shall be final, 
except that a new hearing may be had, as herein 
provided. If the final decision shall be adverse to 
the applicant, no other application for the same 
road shall be made within two years. 

§ 120. Costs of new hearing.— If upon a new hear- 
ing, the damages assessed are increased, the appli- 
cant shall pay the costs and expenses thereof, other- 
wise the owner shall pay the same. 

§ 121. For what purpose private road to be used.— 
Every such private road when so laid out, shall be 
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for the use of such applicant, his heirs and assigns; 
but not to be converted to any other use or purpose 
than that of a road; nor shall the occupant or owner 
of the land through which said road shall be laid 
out, be permitted to use the same as a road, unless 
he shall have signified such intention to the jury 
who assessed the damages for laying out such road, 
and before such damages were assessed, 

§ 122. Highways or roads along division lines.— 
Whenever a highway or private road shall be laid 
along the division line between lands of two or 
more persons, and wholly upon one side of the line, 
and the land upon both sides is cultivated or 
improved, the persons owning or occupying the 
lands adjoining such highway or road, shall be paid 
for building and maintaining such additional fence 
as they may be required to build or maintain, by 
reason of the laying out and opening such highway 
or road; which damages shall be ascertained and 
determined in the same manner that other damages 
are ascertained and determined in the laying out of 
highways or private roads. 

§ 123. Adjournments.— If any accident shall pre- 
vent any of the proceedings required by this chap- 
ter, relating to the laying out, altering or discon- 
tinuing of a highway, or the laying out a private 
road, to be done on the day assigned, the proceed- 
ings may be adjourned to some other day, and 
the commissioner shall publicly announce such 
adjournment. 
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ARTICLE V. 

BRIDGES. 

Section 130. When town or county expense. 

131. Additional county aid. 

132. Statement of expenses. 

133. Supervisors to levy tax. 

134 Joint liability of towns, and their joint contracts. 

135. Refusal to repair. 

136. Proceedings in court 

137. Commissioners to institute proceedings. 

138. Their duty. 

139. Commissioners to report. 

140. Appeals. 

141. Power of court on appeal. 

142. Refusal to repair bridge. 

143. Penalty and notice on bridge. 

144. Offense. 

145. Iron bridges. 

§ 130. When town or county expense.— The towns 
of this state, except as otherwise hqrein provided, 
shall be liable to pay the expenses for the construc- 
tion and repair of its public free bridges, constructed 
over streams or other waters within their bounds, 
and their just and equitable share of such expenses 
when so constructed over streams or other waters 
upon their boundaries, except between the counties 
of Westchester and New York; and when such 
bridges are constructed over streams or other waters 
forming the boundary line of towns, either in the 
same or adjoining counties, such towns shall be 
jointly liable to pay such expenses, except that 
when the whole expense in any one town, for any 
one year, for the construction, care, maintenance, 
preservation and repair of its bridges shall exceed 
one-sixth of one percentum on the assessed valua- 
tion of the taxable property of the town for that year 
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the county in which such town is located, shall 
then pay not less than one-third part of such excess. 
Each of the counties of this state shall also be 
liable to pay for the construction, care, maintenance, 
preservation and repair of public bridges, lawfully 
constructed over streams or other waters forming 
its boundary line, not less than one-sixth part of 
the expenses of such construction, care, mainte- 
nance, preservation and repair. 

§ 131. Additional county aid.— When it shall appear 
to the board of supervisors of any county that any 
one of the towns in their county will be unreason- 
ably burdened by erecting or repairing any neces- 
sary free bridges in such town or upon its borders, 
such board of supervisors may cause such sum 
of money, not exceeding two thousand dollars in 
any one year, in addition to the amounts provided 
for in the last preceding section, to be raised and 
levied upon the county to be used to pay such por- 
tion of the expenses of erecting or repairing such 
bridge as such board may deem proper. 

§132. Statement of expenses.— The commissioners 
of highways of every town in which the whole or 
any part of any free bridge may be, shall make and 
deliver to the supervisor of the town, on or before 
the first day of November in each year, a written 
statement, verified by one of them, containing a 
description of such bridge, the whole expense in 
items incurred by the town during the year preced- 
ing for its construction or repair. 

No. 78.— §132. 
Statement to the Supervisor of the Expenses of Bridges. 
We, the undersigned, commissioners of highways of the town 

of , in the county of , pursuant to section 

132 of the highway law, hereby render to the supervisor of said 
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town a statement of the expenses incurred by us in the erection 
and repair of the free public bridges of said town as follows: 
(Here give an itemized account of the expenses incurred on each 
of the bridges.) 

Dated this day of , 18. . . 

AB, 
CD, 
EF, 
Commissioners of Highways. 



>S8.: 



COUNTY OF , 

Town op ... , 

A B, one of the commissioners of highways of said town, being 
duly sworn, says the foregoing statement, which is subscribed 
by him, is true. 

AB. 

Subscribed and sworn to before me, 

this day of , 18. . . 

GH, 

Justice of the Peace. 



\ 



§133. Supervisors to levy tax.— Every supervisor 
to whom such statement is delivered shall present 
the same to the board of supervisors of his county 
at its next annual session thereafter, and the board 
of supervisors shall levy upon the taxable property 
Of the county a sum sufficient to pay its proportion of 
such expense and the same when collected shall be 
paid to the commissioners of highways of such town 
to be applied toward the payment of such expense. 

§ 134. Joint liabilities of towns, and their joint con- 
tracts.— Whenever any two or more towns shall be 
liable to make or maintain any bridge or bridges, 
the same shall be built and maintained at the joint 
expense of such towns, without reference to town 
lines. The commissioners of highways of all the 
towns, or one or more of such towns, the others 
refusing to act, may enter into a joint contract for 
making and repairing such bridges. 
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§ 135. Refusal to repair. — If the commissioners of 
highways of either of such towns, after notice in 
writing from the commissioners of highways of any 
other of such towns, shall not within twenty days 
give their consent in writing to build or repair any 
such bridge, and shall not within a reasonable time 
thereafter do the same, the commissioners of high- 
ways giving such notice may make or repair such 
bridge, and then maintain an action in the name of 
the town, against the town whose commissioners 
neglect or refuse to join in such making or repair- 
ing, and in- such action, the plaintiffe shall be 
entitled to recover so much from the defendant, as 
the town would be liable to contribute to the same, 
together with costs and interest. 

No. 79.— § 135. 
Notice to Commissioners of Adjoining Towns. 

To the Commissioners of Highways of the Town of in the 

County of 

Whereas, the bridge (here describe it) has become, and is, 
unsafe for public use and travel (state in what respect), you are 
hereby notified and required to join with the undersigned com- 
missioners of the town of , in the county of 

in rebuilding (or repairing) said bridge, and to give your consent 
in writing to the same within twenty days after the service of this 
notice, pursuant to section 135 of the highway law. 

Dated this day of ,18 ... 

A B, 

C D, 

E F, 

Commissioners of Highways of the Town of 



No. 80.— § 135. 
Consent to Rebuild or Repair Bridge. 

To the Commissioners of Highways of the Town of , in the 

County of 

Pursuant to your notice served on us, dated the day of 

18. . ., and to section 135 of the highway law, we, the undersigned 

commissioners of highways of the town of , in the county 

12 
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of , hereby consent to join with you in rebuilding (or 

repairing) the (designate the bridge), it being the same bridge 
mentioned in your said notice. 

Dated this.... day of ,18.*. 

A A, 

B B, 

0, 

Commissioners of Highways of the town of 



No. 81.— § 135. 
Commissioners Refusal to Build Bridge. 

To LM,N and B 8, Freeholders of the Town of : 

We, the undersigned, commissioners of highways of the towns 

of and having been duly served with your petition 

bearing date the day of 18. . ., relating to the 

(designate the bridge) on the (designate the stream) between said 
towns, do hereby refuse to rebuild (or repair said) bridge for 
want of funds (or as the case may be). 

Dated this. . . .day of 18. . . 

AB, 
CD, 
EF, 
Commissioners of Highways of the Town of 

A A, 
BB, 
C C, 

Commissioners of Highways of the Town of 

§ 136. Proceedings in court.— Whenever any adjoin- 
ing towns shall be liable to make or maintain any 
bridge over any streams dividing such towns, 
whether in the same or different counties, three 
freeholders in either of such towns may, by peti- 
tion signed by them, apply to the commissioners of 
highways in each of such towns, to build, rebuild or 
repair such bridge, and if such commissioners 
refuse to build, rebuild or repair such bridge within 
a reasonable time, either for want of funds or any 
other cause, such freeholders, upon affidavit and 
notice of motion, a copy of which shall be served 
on each of the commissioners, at least eight days 
before the hearing, may apply to the supreme court 
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at a special term thereof, to be held in the judicial 
district in which such bridge, or any part thereof, 
shall be located, for an order requiring such com- 
missioners to build, rebuild or repair such bridge, 
and the court upon such motion may, in doubtful 
cases, refer the case to some disinterested person 
to ascertain the requisite facts in relation thereto, 
and to report the evidence thereof, to the court. 
Upon the coming in of the report, in case of such 
reference, or upon or after the hearing of the motion, 
in caso no such reference shall be ordered, the court 
shall make an order thereon as the justice of the 
case shall require. If the motion be granted in 
whole or in part, whereby funds shall be needed by 
the commissioners to carry the order into effect, 
such court shall specify the amount of money 
required for that purpose, and how much thereof 
shall be raised in each town. 

No. 82.— §136. 
Petition of Freeholders to Commissioners of Adjoining Towns. 
To A B, CD and E F t Commissioners of Highways of the Town of 

in the County of , and A A, B B and 

C C t Commissioners of Highways of the Town of in 

the County of : 

We, the undersigned, L M, N O and R S, do respectfully, pur- 
suant to section 136 of the highway law, petition and apply to 
you, and show that we are severally freeholders of the said town 
of , and that the highway bridge known as the (here desig- 
nate the bridge) which crosses the (name the stream) a stream 

forming the boundary line between said towns of 

and has become and is out of repair and is unsafe for 

public use and travel (state in what respects) that said bridge 
has been repaired and maintained at the joint expense of said 
towns, and said towns are jointly liable to make and maintain a 
bridge at said point. 

And we hereby petition and apply to you the said commte- 
sioners to rebuild or (repair) the bridge at said point. 

Dated this. . . .day of 18. . . 

LM, 
NO, 
RS. 
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No. 83.- §136. 

Notice of Motion. 

SUPREME COURT.— County. 

Ik the Matter op the Application op L M, N O and R St 

Cebtain Freeholders of the Town op por an 

Order Requiring the Oommissioners op Highways op the 

Towns op and to Rebuild a Joint 

Bridge Known as the Bridge. 

To A B, CD and E F, Commissioners of Highways of the Town 

of ,inthe County of , and A A, B B and 

C C, Commissioners of Highways of the Town of f 

in the County of : 

Take notice that an application will be made to this court 'at a 

special term thereof, to be held at the court-house, in the 

of on the day of ,18.., at the opening of 

the court on that day, for an order requiring you, the said com- 
missioners, to rebuild (or repair) the bridge mentioned in the 
affidavit hereto attached, and requiring money to be appropri- 
ated or raised therefor, and for such other and further relief as to 
the court may seem right. The application will be made on affi- 
davit and papers, copies of which are herewith served on you. 

Dated this .... day of , 18 . . . 

LM, 
NO, 
R8. 



No. 84.— § 136. 
Affidavit for an O^der to Build a Bridge. 
SUPREME COURT. 
(Entitled as form No. 83.) 
COUNTY OP 

}S8. 

Town op. 

L M, N O and R S, being severally duly sworn, say that they 

are freeholders of the town of , said county, that said 

town joins the town of , in the county of , 

and the (name the stream) forms the boundary line between said 
towns; that at (describe where) a free public bridge has been 
maintained at the joint expense of said towns, and said towns are 
jointly liable for the building, rebuilding, repairs and mainten- 
ance of such bridge at such point ; that such bridge is (describe 
the kind of bridge fully) and has become and is unsafe and unfit 
for public use and travel, (describe fully the condition the bridge 
is in) and that in our opinion it would be more for the interests of 
the said towns to rebuild, than to repair said bridge ; (or as the 
case may be) that on the day of 18. ., the above- 
named affiants united in a petition to AB.OD and E F, commis- 
sioners of highways of the said town of and A A, B B 
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tod C 0, commissioners of highways of the said town of , 

pursuant to section 136 of the highway law, which petition was 
duly served on each of said commissioners, and which requested 
them to rebuild (or repair) said bridge at said point; that there- 
after and on the day of , 18. ., said commissioners 

served on us a written refusal as follows : (Here set forth the 
refusal) that in our opinion an (iron) bridge should be built, and 

that the expense should be between $ and $ 

(approximate the expense as nearly as possible and insert any 
other facts deemed necessary). 

LM. 
N O. 
R S. 

Subscribed and sworn to before me, ) 

this. .. .day of ,18... ) 

GH. 



No. 85.— 5136. 

Order of Court to Rebuild Bridge. 

At a special term of the Supreme Court, held at the court-house 
in the of , on the — day of , 18... 

Present.— Hon , justice. 

(Entitled as in form No. 83.) 

On reading and filing the affidavit of L M, N O and R S, dated 

the day of . , 18 . . , setting forth that (here set forth 

the substantial facts of the affidavit), with proof of due service of 
a copy of said affidavit and notice of motion upon each of the 
commissioners of highways of said towns, and after hearing J D, 
of counsel for said applicants, in favor of said motion, and D B, of 
counsel (or no one appearing) for the said commissioners opposed, 
and no reference being ordered (or as the case may be), it is 
hereby ordered, pursuant to section 137 of the highway law, that 
said commissioners build a (here describe the kind of bridge) at 
(here describe the place), at the joint expense of said towns, not 

to exceed dollars, and that one-half of the said 

expense shall be chargeable to each of said towns, to be assessed, 
levied and collected thereon, as other town charges are 
assessed, levied and collected. 

§ 137. Commissioners to institute proceedings.— 
The commissioners of highways of any such town, 
may institute and prosecute proceedings under this 
chapter, in the name of the town, to compel the 
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commissioners of such adjoining towns, to join lii 
the building, rebuilding or repair of any such bridge, 
in like manner as freeholders are hereby authorized. 

§ 138. Their duty.— The order for building, rebuilding 
or repairing a bridge being made, and a copy thereof 
being served on the commissioners of highways of 
such adjoining towns respectively, the commission- 
ers of highways of such towns shall forthwith meet 
and fix on the plan of such bridge, or the manner of 
repairing the same, and shall cause such bridge to 
be built, rebuilt or repaired out of any, funds in 
their hands applicable thereto ; and if an adequate 
amount of funds are on hand, they shall cause the 
same to be built, rebuilt or repaired upon credit, or 
in part for cash and in part upon credit, according 
to the exigency of the case ; and the commissioners 
may enter into a contract for building, rebuilding or 
repairing such bridge, pledging the credit of each 
town for the payment of its appropriate share, so 
far as the same shall be upon credit. 

§ 139. Commissioners to report. — The commis- 
sioners of highways of each town, shall make a full 
report of their proceedings in the premises to the 
town board, at the time of making their annual 
report. They shall attach to the copy of the order 
granted by the supreme court, an accurate account 
under oath, of what has been done in the premises, 
and deliver the same to the supervisor of their 
town. The board of supervisors at their annual 
meeting, shall levy a tax upon each of such towns, 
when in the same county, and upon the appropriate 
town when in different counties, for its share of the 
costs of building, rebuilding or repairing such 
bridge, after deducting all payments actually made 
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by the commissioners thereon ; which tax, including 
prior payments, shall in no case exceed the amoun 
specified in the order, 

§ 140. Appeals.— Either party aggrieved by the 
granting or refusing to grant such order by the 
court at special term, may appeal from such decision 
to the general term of the supreme court for the 
review of the decision. The general term may alter, 
modify or reverse the order, with or without costs. 

§ 141. Power of court on appeal.— The special term 
may grant or refuse costs as upon a motion, includ- 
ing also witnesses' fees, referees' fees and disburse- 
ments. The appeal provided for in the last pre- 
ceding section, shall conform to the practice of the 
supreme court, in case of appeal from an order of a 
special term, to the general term. 

§142. Refusal to repair bridge.— Whenever any 
such bridge shall have been or shall be so out of 
repair as to render it unsafe for travelers to pass 
over the same, or whenever any such bridge shall 
have fallen down, or been swept away by a freshet 
or otherwise, if the commissioners of highways of 
the adjoining towns, after reasonable notice of such 
condition of the bridge, have neglected or refused, 
or shall neglect or refuse to repair or rebuild it, 
then whatever funds have been or shall be necessa- 
rily or reasonably laid out or expended in repairing 
such bridge, or in rebuilding the same, by any per- 
son or corporation, shall be a charge on such adjoin- 
ing towns, each being liable for its just proportion ; 
and the person or corporation who has made such 
expenditure, or shall make such expenditures, majr 
apply to the supreme court, at a special term, for 
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an order requiring such towns severally to reim^ 
burse such expenditures, which application shall be 
made by serving papers upon the commissioners of 
highways of each of such towns at least eight days; 
and the court may grant an order requiring each of 
the adjoining towns to pay its just proportion of the 
expenditure, specifying the same ; and the commis- 
sioners of highways in each of such towns shall 
forthwith serve a copy of such order upon the 
supervisor of each of their towns, who shall present 
the same to the board of supervisors, at their next 
annual meeting. The board of supervisors shall 
raise the amount charged upon each town by the 
order, and cause the same to be collected and paid 
to such persons or corporation as incurred the 
expenditure. The order shall be appealable. 

§ 143. Penalty, and notice on bridge,— The com- 
missioners of highways may fix and prescribe a 
penalty, not less than one, nor more than five dol- 
lars, for riding or driving faster than a walk on any 
bridge in their town, whose chord is not less than 
twenty-five feet in length and put up and maintain 
in a conspicuous place at each end of the bridge, a 
notice in large characters, stating each penalty 
incurred. 

§ 144. Offense.— Whoever shall ride or drive faster 
than a walk over any bridge, upon which notice 
shall have been placed, and shall then be, shall for- 
feit for every offense, the amount fixed by such com- 
missioners, and specified in the notice. 

§ 145. Iron bridges.— No town or its officers shall 
be compelled to accept or pay for an iron or steel 
bridge exceeding two hundred feet in length, or 
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having a span or spans exceeding one hundred feet 
in length, constructed therein or upon its borders, 
until the state engineer and surveyor shall certify 
to the completion of the bridge, pursuant to the 
contract under which it shall have been constructed, 
with his approval of the manner of its construction 
and the material thereof; and all contracts made 
for the construction of any such bridge, shall be 
subject to the provisions of this section. 

ARTICLE VI. 

MISCELLANEOUS PROVISIONS. 

Section 150. Papers, where filed. 

151. When commissioners do not act. 

152. Costs on motion. 

153. Injuries to highways. 

154. When town not liable for bridge breaking. 

155. Steam traction engine on highway. 

156. Trees, to whom they belong. 

157. Carriages meeting to turn to the right 

158. Intemperate drivers. 

159. Drivers, when to be discharged. 

160. Leaving horses without being tied. 

161. Owners of certain carriages liable for acts of 

drivers. 

162. Term " carriage *' defined. 

163. Entitled to free use of highways. 

164. Penalties, how/ recovered. 

165. Extent of this chapter.* 

§ 150. Papers, where filed.— All applications, cer- 
tificates, appointments and other papers relating to 
the laying out, altering or discontinuing of any high- 
way shall be filed by the commissioners of highways 
as soon as a decision shall have been made thereon 
in the town clerk's office of their town. 

* So in the original. 
13 
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§ 151. When commissioners do not act.— When any 
commissioner or other officer appointed by a court 
under this chapter shall neglect or be prevented 
from serving, the court which appointed him shall 
appoint another in his place. 

§ 152. Costs on motion.— Costs of a motion to con- 
firm, vacate or modify tho report of commissioners 
appointed by the court to lay out, alter or discon- 
tinue a highway may be allowed in the discretion of 
the court not exceeding fifty dollars. Costs of any 
other motion in a proceeding in a court of record, 
authorized by this chapter, may be allowed in the 
discretion of the court not exceeding ten dollars. 

§ 153. Injuries to highways.— Whoever shall injure 
any highway or bridge maintained at the public 
expense, by obstructing or diverting any creek, 
water-course or sluice, or by dragging logs or tim- 
ber on its surface, or by any other act, or shall injure, 
deface or destroy any mile-stone or guide-post 
erected on any highway, shall for evqry such offense, 
forfeit treble damages. 

§ 154. When town not liable for bridge breaking. — 
No town shall be liable for any damage resulting to 
person or property, by reason of the breaking of any 
bridge, by transportation on the same, of any vehicle 
and load, together weighing four tons or over ; but 
any owner of such vehicle or load, or other person 
engaged in transporting or driving the same over 
any bridge, shall be liable for all damages resulting 
therefrom. 

§ 155. Steam traction engines on highway. — The 
owner of a carriage, vehicle or engine, propelled by 
steam, his servant or agent, shall not allow, permit 
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or use the same to pass over, through or upon any 
public highway or street, except upon railroad 
tracks, unless such owners, or their agents or serv- 
ants, shall send before the same, a person of mature 
age, at least one-eighth of a mile in advance, who 
shall notify, and warn persons traveling or using 
such highway or street, with horses or other domestic 
animals, of the approach of such carriage, vehicle or 
engine; and at night such person shall carry a red 
light, except in incorporated villages and cities. 

§ 156. Trees, to whom they belong.— All trees stand- 
ing or lying on any land over which any highway 
shall be laid out, shall be for the proper use of the 
owner or occupant of such land, except such of them 
as may be requisite to make or repair the highway 
or bridges on the same land. 

§ 157. Carriages meeting to turn to the right.— 
Whenever any persons traveling with any carriages, 
shall meet on any turnpike road or highway, the 
persons so meeting shall seasonably turn their car- 
riages to the right of the center of the road, so fits to 
permit such carriages to pass without interference 
or interruption, under the penalty of five dollars for 
every neglect or offense, to be recovered by the party 
injured. 

§ 158. Intemperate drivers not to be engaged,— 
No person owning any carriage for the conveyance 
of passengers, running or traveling upon any high- 
way or road, shall employ, or continue in employ- 
ment, any person to drive such carriage, who is 
addicted to drunkenness, or to the excessive use of 
spirituous liquor ; and if any such owner shall violate 
the provisions of this section, he shall forfeit at the 
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rate of five dollars per day, for all the time during 
which he shall have kept any such driver in his 
employment. 

§ 159. Drivers, when to be discharged. — If any 
driver, while actually employed in driving any such 
carriage, shall be guilty of intoxication, to such a 
degree as to'endanger the safety of the passengers in 
the carriage, the owner of such carriage shall, on 
receiving written notices of the fact, signed by any 
one of said passengers, and certified by him on oath, 
forthwith discharge such driver from his employ- 
ment ; and every sucli owner, who shall retain, or 
have in his service within six months after the 
receipt of such notice, any driver who shall have 
been so intoxicated, shall forfeit at the rate of five 
dollars per day, for all the time during which he 
shall keep any such driver in his employment after 
receiving such notice. 

§ 160. Leaving horses without being tied.— No 
driver of any carriage used for the purpose of con- 
veying passengers for hire, shall leave the horses 
attached thereto, while passengers remain in the 
same, without first making such horses fast with a 
sufficient halter, rope or chain, or by placing the 
lines in the hands of some other person, so as to 
prevent their running ; and if any such driver shall 
offend against the provisions of this section, he shall 
forfeit the sum of twenty dollars. 

§ 161. Owners of certain carriages liable for acts of 
drivers. — The owners of every carriage running or 
traveling upon any turnpike road or highway, for , 
the conveyance of passengers, shall be liable jointly 
and severally, to the party injured, for all injuries 
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and damages done by any person in the employment 
of such owners, as a driver, while driving such car- 
riage, whether the accident* occasioning such injury 
or damage be willful or negligent, or otherwise, in 
the same manner as such driver would be liable. 

§ 162. Term "carriage " defined.— The term "car- 
riage/* as used in this article, shall be construed to 
include stage-coaches, wagons, carts, sleighs, sleds 
and every other carriage or vehicle used for the 
transportation of persons and goods, or either of 
them, and bicycles, tricycles and all other vehicles 
propelled by manumotive or pedomotive power. 

§ 163. Entitled to free use of highways.— The com- 
missioners, trustees, or other authorities having 
charge or control of any highway, public street, 
parkway, driveway or place, shall have no power or 
authority to pass, enforce, or maintain any ordi- 
nance, rule or regulation, by which any person using 
a bicycle or tricyle, shall be excluded or prohibited 
from the free use of any highway, public street, 
avenue, roadway, driveway, parkway or place, at 
any time when the same is open to the free use of 
persons having and using other pleasure carriages ; 
but nothing herein, shall prevent the passage, 
enforcement or maintenance of any regulation, ordi- 
nance or rule, regulating the use of bicycles or tri- 
cycles in highways, public streets, driveways, park- 
ways and places, in such manner as to limit and 
determine the proper rate of speed with which such 
vehicles may be propelled, nor in such manner as to 
require, direct or prohibit the use of bells, lamps and 
other appurtenances, nor to prohibit the use any 

♦So in the original. 
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vehicle upon that part of the highway, street 0* 
parkway, commonly known as the foot-path or 
sidewalk. 

§ 164. Penalties, how recovered.— All penalties or 
forfeitures given in this chapter, and not otherwise 
specially provided for, shall be recovered by the 
commissioners of highways, in the name of the town 
in which the offense shall be committed ; and when 
recovered, shall be applied by them in improving 
the highways and bridges in such town. 

CHAPTER VII. 

BEGULATION OF PERRIES. 
Section 170. Licenses. 

171. Undertaking. 

172. Appendages for rope ferries. 

173. Superintendent of public works may lease right 

of passage. 

174. When schedule to be posted. 

§ 170. Licenses.— The county court in each of 
the counties of this state, or the city court of a 
city, may grant licenses for keeping ferries in their 
respective counties and cities, to such persons as the 
court may deem proper, for a term not exceeding 
five years. No license shall be granted to a person, 
other than the owner of the land through which that 
part of the highway adjoining to the ferry shall run, 
unless the owner is not a suitable person or shall 
neglect to apply after being served with eight days 
written notice from such other person of the time and 
place at which he will apply for such license, or 
having obtained such license, shall neglect to com- 
ply with the conditions of the license, or maintain 
the ferry. Every license shall be entered in the book 
of minutes of the court by the clerk; and a certified 
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copy thereof shall be delivered to the person 
licensed. When the waters over which any ferry 
may be used, shall divide two counties or cities, or a 
county and city* a license obtained in either of 
the counties or cities shall be sufficient to authorize 
transportation of persons, goods, wares and mer- 
chandise, to and from either side of such waters. 

No. 86.— § 170. 
Notice to Owner of Lands of Application for a License for a 

Ferry. 
To T W: 

Please take notice that the undersigned will apply to the 

county court, at a term thereof to be held at in the 

of , on the day of , 18. . ., at the opening 

of the court on that day, or as soon thereafter as a hearing can be 
had, for a license to be granted to the undersigned to keep a 

ferry across the river from the termination of the highway 

running through your land to (give a particular description of the 
location of the ferry.) 

Dated this day of , 18. . . 

LM. 



>ss. : 



Nc. 87.— 170. 
Proof of Service of Notice. 

COUNTY OF 

Town op 

L M being duly sworn, says .that at the town of , in 

the county of , on the — day of , 18..., he 

personally served on T W the within notice by delivering to and 
leaving with him a true copy of the same. 

LM. 
Subscribed and sworn to before me, 

this.... day of 18.. 

G H, 
Justice of the Peace. 



\ 



No. 88.— § 170. 
Application for Ferry by the Owner of the Land. 

To the County Court of County : 

The application of T W, of the town of in said county, 

respectfully shows that he is the owner of the land in said town 
on the bank of the river through (or near) which the 
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public highway runs leading from to the said river, 

and that a ferry ought to be established for the convenience and 
accommodation of the public across the said river at the place 
aforesaid ; wherefore, the undersigned hereby applies to the said 
court to grant him a license to establish such ferry, pursuant to 
sections 170 and 171 of the highway law. 

Dated this. . . .day of , 18. . . 

LM. 



No. 80.— §170. 
Application for a Ferry by a Person Not Owning the Land. 

To the County Court of County : 

The application of L M, respectfully shows that he is a resident 

of the town of in said county, and that a ferry ought to 

be established for the convenience and accommodation of the 
public across the river at the place where the high- 
way crosses the land of T W to the said river ; and the said T W, 
who is the owner of the land through which the highway runs as 
aforesaid, having neglected to make application for such license, 
and due service of the notice of this application having been 
made upon him, which notice and proof of service is hereto 
attached. Wherefore, the undersigned petitions this court to 
grant him a license to establish such ferry, pursuant to sections 
170 and 171 of the highway law. 

Dated this.... day of , 18... 

LM. 



No. 00.— § 170. 

License for a Ferry. 

At a term of the county court held at the court-house 

in the of on the — day of , 18. . . 

Present — Hon , county judge. 

Whereas, L M of the town of , in said county, has 

made application for a license to keep a ferry across the 

river at (describe the place) in said town, it is hereby ordered and 
determined that the license be granted to the said L M to keep a 
ferry at the said place in said town for the term of five years from 
this date, and the said L M is allowed to collect and receive ferri- 
age for the transportation of travelers, property and effects over 
and across the said ferry at and after the following rates, and for 
no greater sum or sums for such transportation, viz. : (give the 
rates, and also specify the hours that the ferry is to be run.) 
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Ko. 01.— § 170. 
Certificate of Clerk indorsed on a Copy. 
STATE OF NEW YORK, 



>88. : 



COTOTY OP 

I do hereby certify that I have compared the within copy of a 
license with the original this day entered of record in this court, 
and that the same is a correct copy thereof and of the whole of 
said original. 

In witness whereof, I have hereunto affixed my name and 

my official seal this day of 18. . . 

P B. [l. s.] 
Clerk. 

§ 171. Undertaking.— Every person applying for 
such license shall, before the same is granted, exe- 
cute and file with the clerk of the court his under- 
taking, with one or more sureties, approved by the 
court, to the effect that he will attend such ferry 
with sufficient and safe boats and other implements, 
and so many men to work the same as shall be 
necessary during the several hours in each day, and 
at such rates as the court shall direct. 

No. 02.— § 171. 
Undertaking. 
STATE OF NEW YORK, ) 

r 88 • * 

County or J 

Whereas, I, L M, of the town of , in said county, 

have this day applied to the county court for a license 

to keep a ferry on the river, in the town of , 

in said county. 

Now, therefore, we the said L M and R S, as his surety (or 
sureties, as the case may be), do hereby jointly and severally 
undertake to and with the people of the State of New York, that 
the said L M shall faithfully attend and keep such ferry, provided 
a license be granted as aforesaid, with such and so many sufficient 
and safe boats, and a sufficient number of men to work the same, 
together with sufficient implements for said ferry, as shall be 
necessary, during the several hours in each day, and at such 
rates as said court shall direct. 

Dated this .... day of ,*18... 

L M. 
RS. 

(Acknowledgment, justification, and approval, as in form No. 1^) 
U 



Digitized by VjOOQIC 



106 THE HIGHWAY LAW. 

§ 172. Appendages for rope ferries.— Any person 
licensed to keep a ferry may, with the written con- 
sent of the commissioners of highways of the town 
where such ferry may be, erect and maintain within 
the limits of the highway, at such point as shall be 
designated in such consent, a post or posts, with 
all necessary braces and appendages, for a rope 
ferry. 

§173. Superintendent of public works may lease 
right of passage.— The superintendent of public 
works may where ferries are now maintained at 
tide-water, lease the right of passage for foot pas- 
sengers across state lands adjoining tide-water for a 
period not exceeding ten years, on such conditions 
as he may deem advantageous to the state. 

§ 174. When schedules to be posted.— Every per- 
son licensed to operate or control any ferry in this 
state, or between this state and any other state, 
operating from or to a city of fifty thousand inhabit- 
ants or over, shall post in a conspicuous and accessi- 
ble position outside and adjacent to each entrance to 
such ferry, and in at least four accessible places, in 
plain view of the passengers upon each of the boats 
used on such ferry, a schedule plainly printed in the 
English language, of the rates of ferriage charged 
thereon, and authorized by law to be charged for 
ferriage over such ferry. If any such person shall 
fail to comply with the provisions of this section, or 
shall post a false schedule, he shall forfeit the sum 
of fifty dollars for each days neglect or refusal to 
post such schedule, or any of them, to be recovered 
by any person who shall sue therefor, in any court 
of competent jurisdiction. 



Digitized by 



Googk 



THE HIGHWAY LAW, 107 

ARTICLE VIII. 

Repealing and otheb laws 
Section 180. Laws repealed. 

181. Saving clause. 

182. Construction. 

183. When to take effect 
Schedule. 

§ 180. Laws repealed.— Of the laws enumerated 
in the schedule hereunto annexed, that portion 
specified in the last column is repealed. Such repeal 
shall not revive a law repealed by any law hereby 
repealed, but shall include all laws amendatory of 
the laws hereby repealed. 

§ 181. Saving* clause.— The repeal of a law, or any 
part of it specified in the annexed schedule, shall 
not affect or impair any act done, or right accruing, 
accrued or acquired, or penalty, forfeiture, or pun- 
ishment incurred prior to the time when this act 
takes effect, under or by virtue of the laws so 
repealed, but the same may be asserted, enforced^ 
prosecuted, or inflicted, as fully and to the same 
extent, as if such laws had not been repealed; and 
all actions or proceedings, civil or criminal, com- 
menced under or by virtue of the laws so repealed 
and pending February twenty-eighth, eighteen 
hundred and ninety-one, may be prosecuted and 
defended to final effect in the same manner as they 
might under the laws then exibting, unless it shall 
be otherwise specially provided by law. 

§ 182. Construction.— The provisions of this chap- 
ter, so far as they are substantially the same as those 
laws existing on February twenty-eighth, eighteen 
hundred and ninety -one, shall be construed as a 
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continuation of such laws, modified or amended, 
according to the language employed in this chapter, 
and not as new enactments ; and references in laws 
not repealed to provisions of law incorporated into 
this chapter and repealed, shall be construed as 
applying to the provisions so incorporated: Nothing 
in this chapter shall be construed to amend or repeal 
any provision of the Penal or Criminal Code. 

§183. When to take effect.— This chapter shall 
take effect on the first day of March, eighteen hun- 
dred and ninety-one. 
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Schedule of Laws Repealed. 
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Revised Statutes. . . 
Revised Statutes. . . 


Parti, 
Parti, 


chapter 16 

chapter 20, title 13. 


AIL 
AIL 




Laws of 


Chapter 


SECTIONS. 


1832 


107... 




AIL 


1833 


149 


AIL 


1832 


274 


AIL 


1834 


267 


AIL 


1835 


154 ; 


All. 


1836 


122 


AIL 


1837 


431 


AIL 


1840 


300 


All. 


1841 


225 


AIL 


1845 


180 


5, 6, 7, 9, 12, 


1847 


455 


13, 14. 

3, 4, 5, 6, 7, 8, 
9,11,12,20, 
21, 22, 23. 

All. 


1853 


63 


1853 


135 


AIL 


1853 


174 


All. 


1855 


225 


AIL 


1857 


383 


AIL 


1857 


491 


AIL 


1857 


615 


1. 


1857 


639 


AIL 


1858 


51 


All. 


1858 


103 


All. 


I860 


61 


AIL 


I860 


468 


AIL 


1861 


30 


All. 


1861 


311 


AIL 


1862 


243 * 


AIL 


1863 


93 


AIL 


1863 


444 


AIL 


1864 


395 


AIL 


1865 


442 


All. 


1865 


522 


7. 


1866 


180 


All. 


1866 


770 


AIL 


1868 


791 


AIL 


1868. 


843 


All. 


1869 


24 


AIL 


1869 


131 


1. 
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Schedule of Laws Repealed — (Continued). 



Laws of 


Chapter 


SECTIONS. 


1869 


593 


All. 


1870 


461 


All. 


1872 


274 


1. 


1873 


63 


AIL 


1873 


69 


All. 


1873 


395 


All. 


1873 


448 


All. 


1873 ......... 


477 


All. 


1873 


773 


All. 


1874 


169 


All. 


1874 


570 


All. 


1875 


22 


AIL 


1875 


196 


AIL 


1875 ............. 


341 


AIL 


1876 


340 


All. 


1876 


348 


All. 


1877 ...... 


197 


All. 


1877 


344 


AIL 


1878 ...... 


44 


AIL 


1878 


49 


All. 


1878 


114 


AIL 


1878 . . 


245 


AIL 


1879 


67 


All. 


1880 


114 


AIL 


1880 . 


305 


All. 


1880 


308 


All. 


1880 . 


503 


All. 


1881 


233 


All. 


1881 


513 


AIL 


1881 


696 


AIL 


1881 


700 


AIL 


1883 


346 


AIL 


1883 


371 


All. 


1883 


398 


AIL 


1884 


220 


AIL 


1884 


251 


All. 


1884 


359 


AIL 


1884 


396 


AIL 


1884 


479 


AIL 


1886 


269. 


AIL 


1886 


344. 


AIL 


1886 


422 


AIL 


1886 


452 


AIL 


1887 


471 


AIL 
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Schedule of Laws Repealed — (Concluded). 



Laws of 


Chapter 


SE0TI0N6 


1887 


526 . . . . . 


All. 


1887 


704 


All. 


1888 


240 


AIL 


1888 


260 


AIL 


1889 


120 


AIL 


1889 


146 

259 


AIL 


1889 


All. 









STATE OP NEW YORK, ) g8 . 
Office of the Secretary of State. ) 

I have compared the preceding with the original law on 
in this office, and do hereby certify that the same is a corr 
transcript therefrom and of the whole of said original law. 

FRANK RICE, 

Secretary of Statt 
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THE TOWN LAW. 



Being Chapter 569, Laws of 1890. 



An Act in relation to towns, constituting chapter 
twenty of the general laws. — [Approved by the 
Governor June 7, 1890 ; passed, three-fifths being 
present.] 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 

CHAPTER TWENTY OF THE GENERAL LAWS. 
The Town Law. 

Article 1. Towns as corporations (§§ 1-5). 

2. Town meetings and the election and tenure of 

town officers (§§ 10-39). 

3. Qualifications of town officers (§§ 50-67). 

4. General duties of town officers (§§ 80-86). 

5. Division fences (§§ 100-108). 

6. Strays and chattels doing damagej floating tim- 

bers and wrecks (§§ 120-150). 

7. The town board (§§ 160-183). 

8. Town-houses, lock-ups and burial grounds (§§ 

190-195). 

9. The municipal debt law (§§ 210-214). 

10. Town business in counties containing more than 

three hundred thousand inhabitants (§§ 220- 
232). 

11. Repealing and other clauses (§§ 240-243). 

15 
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ARTICLE I. 
Towns as Cobpobations. 

Section 1. Short title. 

2. Town, a municipal corporation. 

3. Disposition of town property, upon alteration of 

town boundaries. 

4. Apportionment of debts. 

5. Meetings of town boards, in two or more towns. 

Section 1. Short title.— This chapter shall be 
known as the town law. 

§ 2. Town, a municipal corporation.— A town is a 
municipal corporation comprising the inhabitants 
within its boundaries, and formed for the purpose 
of exercising such powers and discharging such 
duties of local government and administration of 
public affairs as have been, or may be conferred or 
imposed upon it by law. 

§ 3. Disposition of town property, upon alteration 
of town boundaries.— When the boundaries of a 
town owning real or personal property shall be 
altered, either by a division of a town into two or 
more towns or by the annexation of a part of its 
territory to another town or towns, the town boards 
of the several towns affected by such alterations 
shall meet as soon as may be after the first town 
meetings subsequently held in such towns, and 
shall make such agreement concerning the dispo- 
sition to be made of such real and personal prop- 
erty, and the apportionment or the proceeds, as 
they shall deem equitable, and take all measures, 
and execute all conveyances necessary to carry 
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such agreement into effect. If no such agreement 
shall be made within six months after such town 
meetings, the town board of each town in which 
any portion of such real property, or in whose 
possession any of such personal property shall be, 
shall, as soon as may be, sell and convey such part 
of the real property as shall be included within 
the limits of the town as fixed by such alteration, 
and such of the personal property as may be in its 
possession; and the proceeds arising from the sale 
shall be apportioned between the several towns 
interested therein, by the town boards of all the 
towns, according to the amount of the taxable 
property of the town divided or altered, as the 
same existed immediately before such division or 
alteration, to be ascertained by the last assessment- 
roll of such town. But no town cemetery or burial- 
ground shall be sold or divided, but the same shall 
belong to the town within which it may be situated 
after a division of the town shall have been made, 
and no lots heretofore granted Jby the people of this 
state to any town for the support of the gospel and 
of schools, commonly called the gospel and school 
lots, shall be so sold or apportioned. 

§ 4. Apportionment of debts.— Debts owed by a 
town so divided or altered, shall be apportioned in 
the same manner as the personal property of the 
towns and each town shall thereafter be charged 
with its share of such debts, according to the 
apportionment. 

§ 5. Meetings of town boards of two or more towns.— 
Whenever a meeting of the town boards of two or 
more towns shall be required, in order to carry into 
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effect the provisions of this article, such meeting 
may be called by either of the supervisors of such 
towns, by giving at least three days' written notice 
to all the other members of such town boards of 
the time and place of such meeting. 

ARTICLE II. 

Town Meetings, and the Election and Tenure of 
Town Officers. 

Section 10. Time and place of annual town meeting. 

11. Changing place of annual town meeting. 

12. Election of officers. 

13. Term of office. 

14. Justices of the peace. 

15. Assessors. 

«. 16. Commissioners of excise. 

17. Commissioners of highways. 

18. Overseers of the poor. 

19. Additional inspectors of election. 

20. Ballots for full term and vacancies. 

21. Justices in new towns. 

22. When more than four justices may hold office. 

23. Fence viewers. 

24 Powers of annual town meetings. 

25. Special town meetings. 

26. Notices of town meetings. 

27. Presiding officers of town meeting. 

28. Clerk of meeting. 

29. Duration of town meeting. 

30. Challenges. 

31. Minutes of proceedings. 

32. Transaction of business not requiring a ballot. 

33. Votes to expend over five hundred dollars. 

34. Notice of propositions to be determined by ballot 

35. Proclamation of opening and closing polls. 
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Section 36. Erection or discontinuance of pounds. 

37. Election of poundjmaeters. 

38. Balloting. 

39. Canvass of votes. 

§ 10. Time and place of annual town meeting.— The 
citizens of the several towns in this state, except in 
counties containing upwards of three hundred 
thousand inhabitants, qualified by the constitution 
to vote for elective officers, shall annually, after the 
year eighteen hundred and ninety-one, on the 
second Tuesday of February, assemble and hold 
town meetings in their respective towns, at such 
place in each town as the electors thereof at their 
annual town meeting shall from time to time appoint. 
When any town shall have been authorized by the 
board of supervisors of the county to hold its annual 
town meetings in its separate election districts, the 
electors in each of such election districts may, in 
like manner, appoint the place of holding their 
annual town meeting in such election district. If 
no place or places shall have been fixed for such 
meeting, the same fchall be held at the place or 
places of the last annual tow n meeting in the town 
or election district. The board of supervisors of 
any county may by resolution adopted at any 
annual meeting fix the time when the annual town 
meetings in such counties shall be held, which shall 
be on some day between the first day of February 
and the first day of May inclusive, and such time 
when so fixe^ shall not be changed for the period of 
three years. 

§ 11. Changing place of annual town meeting. — The 
electors of a town may, upon the application of 
fifteen electors therein, to be filed with the town 
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clerk twenty days before an annual town meeting 
is to be held, determine at such meeting, by ballot, 
where future town meetings shall be held. Where 
town meeting in any town are held in separate elec- 
tion districts, the electors of each district may, at 
an annual town meeting, determine by resolution 
where its future town meetings shall be held. 

No. 1.— §§11, 34, 172. 
Application for Vote by Ballot at Town Meeting. 

To CD, Town Clerk of the Town of , in the County 

of : 

The undersigned, fifteen electors (or the undersigned commis- 
sioners of highways, or twenty freeholders, or as the case may 
be), of said town of , hereby make (or makes) appli- 
cation to you for a vote to be taken by ballot at the next annual 
(or at a special) town meeting to be held in said town, on the 
question of (state fully the question to be voted upon and if the 
application is made by a town officer or officers to raise money 
for purposes pertaining to his or their duties, they must file with 
the application a statement of their account, similar to tjieir 
annual statement to the town board.) 

Dated this. . . .day of 18. .. 

(Sign here,) 

§ 12. Election of officers.— There shall be elected 
at the annual town meeting in each town, by ballot, 
one supervisor, one town clerk, one justice of the 
peace,- one assessor, one collector, one commissioner 
of, excise, one or two overseers of the poor, except 
in the counties of Richmond and Kings ; one, two or 
three commissioners of highways, not more than 
five constables, and two inspectors of election for 
each election district in the town. If there shall be 
any vacancies in the offices of justice of the peace, 
assessor, commissioners of excise, comfnissioners of 
highways, or overseers of the poor, of any town at 
the time of holding its annual town meeting, per- 
sons shall then also be chosen to fill such vacancies, 
who shall hold their offices for the residue of the 
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unexpired term for which they are respectively 
elected. All such officers, except justice of the 
peace, shall hold their respective offices until others 
are elected or appointed in their places and have 
qualified. 

§ 13. Term of office.— Supervisors, town clerks, 
inspectors of election and constables, when elected, 
shall hold their respective offices for one year, and 
until others are elected or appointed in their places, 
and have qualified. But whenever there is or shall 
be a change in the time of holding town meetings 
in any town, persons elected to such offices at the 
next annual town meeting after such change shall 
take effect, shall enter upon the discharge of their 
duties at the expiration of the term of such, their 
predecessors, and serve until the next annual town 
meeting thereafter or until their successors are 
elected and qualified. 

§ 14. Justices of the peace.— There shall be four 
justices of the peace in each town, divided into four 
classes, one of whom shall be annually elected and 
hold his office four years, commencing on the first 
day of January next succeeding his election. 

§ 15. Assessors.— Then there shall be three asses- 
sors in each town, divided into three classes, each 
of whom shall hold his office three years. 

§ 16. Commissioners of excise.— There shall be 
three commissioners of excise in each town, com- 
posing the board of excise of such town, who shall 
be divided into three classes, each of whom shall 
hold his office three years. No supervisor, town 
clerk, justice of the peace or trustee of a village 
shall be a commissioner of excise. 
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§ 17. Commissioners of highways.— The electors of 
each town may, at their annual town meeting, deter- 
mine by resolution whether there shall be elected 
in their town one or three commissioners of high- 
ways. If only one shall be determined upon, and 
it shall be a town having but one commissioner of 
highways, one commissioner only for a full term 
shall thereafter be elected, who shall hold his office 
for one year. If three shall be determined upon, 
three commissioners of highways shall then be 
elected for the terms of one, two or three years 
respectively; and the person having the greatest 
number of votes for each term so designated, shall 
be deemed duly elected, and shall hold his office 
for the term so designated, and one commissioner 
only, for a full term, shall thereafter annually be 
elected, who shall hold his office for three years. 
Whenever any town shall have determined upon 
having three commissioners of highways, and shall 
desire to have but one, the electors thereof may do 
so by a resolution taken at an annual town meeting, 
and when such resolution shall have been adopted, 
no other commissioner shall be elected or appointed 
until the term or terms of those in office at the time 
of adopting the resolution shall expire or become 
vacant; and they may act until their terms shall 
severally expire or become vacant, as fully as if 
three continued in office. When there shall be but 
one commissioner of highways in any town, he 
shall possess all the powers and discharge all the 
duties of commissioners of highways as prescribed 
by law. 

§ 18. Overseers of the poor.— The electors of each 
town may, at their annual town meeting, determine 
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by resolution whether they will elect one or two 
overseers ot the poor, and the number so deter- 
mined upon shall be the number to be elected. 
If only one be determined upon, one overseer 
of the poor shall thereafter be annually elected, 
who shall hold his office for one year". If two 
overseers of the poor are determined upon, then 
two overseers of the poor shall be elected for the 
terms of one and two years respectively ; and each 
elector shall designate on his ballot the person 
Intended for the term one or two years, and the per- 
son having the greatest number of votes for such term 
so designated shall be deemed* duly elected, and 
shall hold his office for the term so designated; and 
one overseer of the poor only, for the full term, 
shall thereafter annually be elected, who shall hold 
his office for two years. Whenever any town shall 
have determined upon having two overseers of the 
poor, and shall desire to have tut one, the electors 
thereof may so determine by a resolution at an 
annual town meeting, and thereafter no other over- 
seer shall be elected or appointed , un til the term of the 
overseer continuing in office at the time of adopting 
the resolution shall expire or become vacant, and 
the overseer in office may continue' to act until his 
term shall expire or become vacant. When there 
shall be but one overseer^ of the poor in any town* 
he shall possess all the powers and discharge all 
the duties of overseers of the poor, as prescribed by 
law. 

§ 19. Additional inspectors of election.— The pre- 
siding officers of each annual town meeting shall, 
immediately after the votes are canvassed, appoint 
by writing, another inspector of election for each 
16 
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election district, to be associated with the two 
elected, to be selected from the two persons in each 
election district who shall have the highest number 
of votes, next to the two inspectors elected ; and no 
ballot shall be counted, upon which more than two 
names for inspectors shall appear. 

§ 20. Ballots for full term and vacancies.— When 
the electors of any town are entitled to vote for 
more than one justice of the peace, assessor, com- 
missioner of excise, commissioner of highways or 
overseer of the poor, each elector may designate 
upon his ballot the - person intended for a full term 
and for a vacancy, and if there are two vacancies, 
they may be designated as the longer and the 
shorter vacancy; and if three vacancies, 'the longer, 
shorter and shortest vacancy, and each person having 
the greatest number of votes with reference to each 
designation, shall be deemed duly elected for the 
term or vacancy designated. If ballots are voted 
without designation, the first name on the ballot 
shall be deemed as intended for the full term of 
the office voted for, the second name for the longer 
vacancy, the third name for the shorter vacancy 
and the fourth name for the shortest vacancy. The 
provisions of this section shall apply to new towns 
erected ; and officers to be elected in such towns, 
except for a full term, shall be deemed elected to 
fill vacancies. 

§21. Justices in new towns.— If there be one or 
more justices of the peace residing in a new town, 
when erected, they shall be deemed justices of the 
peace thereof, and shall hold their offices according 
to their respective classes ; and only so many shall 
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bo elected as shall be necessary to complete the 
number of four for the town. 

§ 22. When more than four justices may hold office.— 
If by the erection of a new town, or the annexa- 
tion of a part of one town to another, there shall at 
any time be more than four justices of the peace 
residing in any town, they shall hold and exercise 
their offices in the town in which they reside* 
according to their classes respectively ; but on the 
expiration of the term of office of two or more 
justices, being in the same class, only one person 
shall be elected to fill the vacancy in that class. 
Whenever by the erection of a new town, or the 
annexation of a part of one town to another, any 
town shaltbe deprived of one or more justices of 
the peace, by their residence being within the part 
set off, the inhabitants of such town shall, at its next 
annual town meeting, supply the vacancy so pro- 
duced in the classes to which such justices belong. 

§ 23. Fence viewers.— The assessors and commis- 
sioners of highways elected in every town shall, by 
virtue of their offices, be fence viewers of their town. 

§ 24. Powers of annual town meetings.— The elec- 
tors of each town may, at their annual town meeting : 

1. Determine what number of constables, not 
exceeding five, and pound-masters shall be chosen 
in their town for the then ensuing year ; 

2. Elect such town officers as may be required to 
be chosen ; 

3. Direct the prosecution or defense of all actions 
and proceedings in which their town is interested, 
and the raising of such sum therefor as they may 
deem necessary ; 
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4. Take measures and give directions for the 
exercise of their corporate powers ; 

5. Make provisions and allow rewards for the 
destruction of noxious weeds and animals, as they 
may deem necessary, and raise money therefor; 

6. Establish and maintain pounds at such places 
within their town as may be convenient; 

7. Direct public nuisances in their town, affecting 
the security of life and health, to be changed, abated 
or removed, and raise a sum of money sufficient to 
pay the expense thereof ; 

8. Make from time to time such prudential rules 
and regulations, as they may think proper, for the 
better improving of all lands owned by their town, 
in its corporate capacity, whether commons or other- 
wise ; for maintaining and amendingpartition or other 
fences around or within the same, and directing the 
time and manner of using such land ; 

9. Make like rules and regulations for ascertaining 
the sufficiency of all fences in such town and for 
impounding animals; impose such penalties on per- 
sons offending against any rule or regulation estab- 
lished by their town, excepting such as relate to the 
keeping and maintaining of fences, as they may think 
proper, not exceeding ten dollars for each offense, 
and apply the same, when recovered, in such manner 
as they may think most conducive to the interests 
of their town ; 

10. In towns bound to support their own poor, 
direct such sum to be raised, as they may deem 
necessary, for such purpose, and to defray any 
charges that may exist against the overseers of the 
poor in their town; 

11. Determine any other question lawfully sub- 
mitted to them ; 
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take the constitutional oath of office, before entering 
upon his duties as such presiding officer. 

§ 28. Clerk of meeting.— The town clerk last before 
elected or appointed, or, if he be absent, such person 
as shall be chosen by the electors present, shall be 
the clerk of the town meeting, and shall keep faith- 
ful minutes of its proceedings, in which he shall 
enter at length every order or direction, and all rules 
and regulations made by such meeting ; such person 
chosen by the electors present shall take the con- 
stitutional oath of office before entering upon his 
duties as such clerk. 

§ 29. Duration of town meeting.— Town meetings 
shall be kept open for the purposes of voting in the 
daytime only, between the rising and setting of the 
sun, and, if necessary, may be continued by a vote 
of the meeting during the next day, and no longer, 
and be adjourned to another place not more than 
one-fourth of a mile from the place where it was 
appointed. 

§ 30. Challenges.— If any person offering to vote at 
any town meeting or upon any question arising at 
such town meeting shall be challenged as unquali- 
fied, the presiding officers shall proceed thereupon 
in the manner prescribed in the general election 
law when challenges are made, which law, with its 
penalties, is made applicable thereto, and no person 
whose vote shall have been received upon such 
challenge shall be again challenged upon any other 
question arising at the same town meeting. 

§ 31. Minutes of proceedings — The poll-list and 
minutes of the proceedings of every town meeting, 



Digitized by 



Googk 



128 THE TOWN LAW. 

subscribed by the clerk of such meeting, and by the 
officers presiding, shall be filed in the office of the 
town clerk within two days after such meeting and 
there preserved. 

§ 32. Transaction of business not requiring a ballot.— 
The business of the towns which requires a vote 
of the people otherwise than by ballot shall be com- 
menced at twelve o'clock noon of the day of the 
annual town meeting and completed without 
adjournment. # No question involving the expendi- 
ture of money shall be introduced after two o'clock 
in the afternoon of the same day. All questions 
upon motion made at town meetings shall be deter- 
mined by the majority of the electors voting, and 
the officers presiding at such meeting shall ascertain 
and declare the result of the votes upon each ques- * 
tion. 

§ 33. Votes to expend over Ave hundred dollars. — 

All votes in town meetings upon any proposition to 
raise or appropriate. money or incur any town lia- 
bility exceeding five hundred dollars shall be by 
ballot ; if five hundred dollars or less may be viva 
voce, unless ballot is required by the law authoriz- . 
ing the expenditure. 

§ 34. Notice of propositions to be determined by 
ballot. — No proposition or other matter than the 
election of officers, shall be voted upon by ballot at 
any town meeting, unless the town officers or other 
persons entitled to demand a vote of the electors of 
the town thereon, shall, at least twenty days before 
the town meeting, file with the town clerk a written 
application, plainly stating the question they desire 
to have voted upon, and requesting a vote thereon 
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at such town meeting. When town officers, as such, 
make the application for a .vote to raise money for 
purposes pertaining to their duties, they shall file 
with their application a statement of their account 
to date, with the facts and circumstances which, in 
their opinion, make the appropriation applied for 
necessary, and their estimation of the sum necessary 
for the purpose stated, which statement may be 
Examined by any elector of the town, and shall be 
publicly read by the town clerk at the meeting when 
and where the vote is taken, at the request of any 
elector. The town clerk shall, at the expense of his 
town, give at least ten days' notice, posted conspic- 
uously in at least four of the most public places in 
town, of any such proposed question, and that a vote 
will be taken by ballot at the town meeting men- 
tioned. He shall also, at the expense of his town, 
provide a ballot-box, properly labeled, briefly indi- 
cating the question to be voted upon, into which all 
ballots voted upon the question indicated shall be 
deposited. He shall also prepare and have at the 
town meeting a sufficient number of written or 
printed ballots, both for and against the question to 
be voted upon, for the use of the electors. The vote 
shall be canvassed, the result determined and 
entered upon the minutes of the meeting, the same 
as votes given for town officers. 
(See form No. 1.) 

§ 35. Proclamation of opening and closing 1 polls.— 
Before the electors shall proceed to elect any town 
officer, proclamation shall be made of the opening 
of the polls, and proclamation shall in like manner 
be made of each adjournment and of the opening 
and closing of the polls until the election be ended. 
17 
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§ 36. Erection or discontinuance of pounds.— When- 
ever the electors of any town shall determine at an 
annual town meeting, to erect one or more pounds 
therein, and whenever a pound shall now be erected 
in any town, the same shall be kept under the care 
and direction of a pound-master, to be elected or 
appointed for that purpose. The electors of any 
town may, at annual town meeting, discontinue any 
pounds therein. 

§37. Election of pound-masters.— Pound-masters 
may be elected either (1) by ballot ; (2) by ayes and 
noes, or (3) by the rising or dividing of the electors, 
as the electors may determine. 

§ 38. Balloting.— When the electors vote by ballot, 
all the officers voted for, except commissioners of 
exciser shall be named in one ballot, which shall 
contain written or printed, or partly written and 
partly printed, the names of the persons voted for, 
and the offices to which such persons are intended 
to be elected, and shall be delivered to the presiding 
officers so folded as to conceal the contents, and 
shall be deposited by such officers in a box, to be 
constructed, kept and disposed of, as near as may 
be, in the manner prescribed in the general election 
law. Commissioners of excise shall be voted for 
upon a separate ballot, which shall be deposited in 
a separate box marked " Excise." A poll-list shall 
be kept by the clerk of the meeting on which shall 
be entered the name of each person voting by ballot. 

§ 39. Canvass of votes.— At the close of the polls 
at any town meeting, the canvassers shall proceed to 
canvass the votes publicly at the place where the 
meeting was held. Before the ballots are opened 
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they shall be counted and compared with the poll- 
list, and the like proceedings shall be had as to 
ballots folded together, and difference in number 
as are prescribed in the general election law. The 
result of the canvass shall be read by the clerk to 
the persons there assembled, which shall be notice 
of the election to all voters upon the poll-list. The 
clerk shall also enter the result at length in the 
minutes of the proceedings of the meeting kept by 
him, and shall, within ten days thereafter, transmit 
to any person elected to a town office, whose name 
is not on the poll-list as a voter, a notice of his 
election. 

ARTICLE in. 
Qualification of Town Officers. 
Seotion 50. Eligibility to town offices. 

51. Oath of office. 

52. Collectors' undertaking. 

53. Filing and lien of collectors' undertaking. 

54. Constables' undertaking. 

55. Refusal to serve as overseer of highways or 

poundmaster. 

56. Town officers to administer oaths. 

57. Certificate of election of justices. 

58. Justices' undertakings. 

59. Official acts legalized. 
60„ Supervisors' undertaking. 

61. Undertaking of commissioner of excise. 

62. Undertaking of overseer of the poor. 

63. Undertaking of commissioner of highways. 
64 Resignation of town officers. 

65. Filling of vacancies. 

66. Form of undertaking, and liability thereon. 

67. County clerk to report omissions of town 

officers. 
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§50. Eligibility to town offices.— Every elector of 
the town shall be eligible to any town office, except 
inspectors of election shall also be able to read of 
write. But no county treasurer, superintendent of 
the poor, school commissioner, trustee of a school 
district, or United States loan commissioner, shall 
be eligible to the office of supervisor of any town or 
ward in this state. 

§51. Oath of office.— Every person elected or 
appointed to any town office, except justice of the 
peace, shall before he enters on the duties of his 
office, and within ten days after he shall be notified 
of his election or appointment, take and subscribe 
before some officer authorized by law to administer 
oaths in his county, the constitutional oath of office, 
and such other oath as may be required by law, 
which shall be administered and certified by the 
officer taking the same without reward, and shall 
within eight days be filed in the office of the town 
clerk, which shall be deemed an acceptance of the 
office; and a neglect or omission to take and file 
such oath, or a neglect to execute and file, within 
the time required by law, any official bond or under- 
taking, shall be deemed a refusal to serve, and the 
office may be filled as in case of vacancy. 



No. 4.— § 51. 


Oath of Office 


STATE OF NEW YORK, 1 




County of • 


•88.: 


Town of 





I, T W, of the town of , in the county and State 

aforesaid, having been elected of said town, do 

3olemnly swear (or affirm) that I will support the constitution of 
the United States of America, and the constitution of the State 
of New York, and that I will faithfully discharge the duties of 
the office of of said town to the best of my ability. 
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And I do further solemnly swear (or affirm) that I have not 
directly or indirectly paid, offered or promised to pay, con- 
tribute^ or offered or promised to contribute, any moneys or 
•other valuable thing as a consideration or reward for the giving 
©r withholding a vote at the election at which I was elected to 
said office, and have not made any promise to influence the 
giving or withholding any such vote. 

T W. 
Subscribed and sworn to before me, 1 

this day of ,18.. ) 

GH, 
Justice of the Peace. 

Accompanying Certificate, 
STATE OF NEW YORK, 

County op 

Town of 

I, G H, a justice of the peace in and for the town of * 

in the county aforesaid, do hereby certify that on the . . . day of 

,18.., before me personally appeared T W, of the town 

aforesaid, who then and there duly took and subscribed the 
foregoing oath of office. 

Dated this.... day of ,18... 

G H, 

Justice of the Peace. 

§ 52. Collector's undertaking.— Every person 
elected or appointed to the office of collector, before 
he enters upon the duties of his office, and within 
eight days after he receives notice of the amount of 
taxes to be collected by him, shall execute an under- 
taking with two or more sureties, to be approved by 
the supervisor, to the effect that he will well and 
faithfully execute his duties as collector, pay over 
all moneys received by him, and account in the 
manner and within the time provided by law for all 
taxes upon the assessment-roll of his town delivered 
to him for the ensuing year, and shall deliver such 
undertaking to the supervisor of the town. 

No. 5.— § 52. 
GoUector'a Undertaking. 

Whereas, N O, of the town of , in the county of 

, was on the — day of , 18. . , duly elected 

collector of said town ; now, therefore, we, the said N O, prin- 
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oipal, and R S and T W of the town of .his sureties* 

do hereby, pursuant to section 52 of the town law, jointly and 
severally undertake that the said N O will well and faithfully 
execute his duties as collector, and pay over all moneys received' 
by him as such collector, to the officer or person entitled thereto, 
and account in the manner and within the time provided by law 
Cor all taxes upon the assessment-roll of his town, delivered to 
him for the ensuing year. 
Dated this. . . .day of , 18. .. 

NO. 

BS. 

TW. 

Acknowledgment to be Added. 

STATE OF NEW YORK, 

County of L ss.: 

Town of. . i . . . t . . . ; 

On this — day of.... <.., 18.., before me, the subscriber* 

personally appeared N O, R S, and T W, to me personally known 
to be the same persons mentioned in, and who executed the fore* 
going undertaking, and severally acknowledged that they exe* 
cuted the same. 

GH, 
Justice of the Peace. 



[ss.: 



Justification of Sureties, 

STATE OF NEW YORK, 

County of 

R S and T W, the sureties mentioned in the foregoing under- 
taking, being severally duly sworn, each for himself says, that he 
is a resident and freeholder (or householder) within this State, 

and is worth dollars over and above all debts and 

liabilities which he owes or has incurred, and exclusive of pro- 
perty exempt by law from levy and sale on execution. 

RS. 

TW. 
Subscribed and sworn to before me, ) 

this day of , 18... j 

GH, 
Justice of the Peace. 

Approval by Supervisor. 
I hereby approve of the foregoing undertaking, aad of the suf- 
ficiency of the sureties therein named. 

AB, 
Supervisor of the Town of f . . . . . 
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§ 53. Filing and lien of collector's undertaking. — 

The supervisor shall, within six days thereafter, file 
the Undertaking, with his approval indorsed thereon, 
in the office of the county clerk, who shall make an 
entry thereof, in a book to be provided for the pur- 
pose, in the same manner as judgments are entered 
of record ; and every such undertaking shall be a 
lien on all the real estate held jointly or severally 
by the collector or his sureties within the county, at 
the time of the filing thereof, and shall continue to 
be such lien, until its condition, together with all 
costs and charges which may accrue by the prose- 
cution thereof, shall be. fully satisfied. 

§ 54. Constables' undertakings.— Every person 
elected or appointed to the office of constable shall, 
before he enters on the duties of his office, and 
within ten days after he shall be notified of his 
election or appointment, execute in the presence of 
the supervisor or town clerk of the town, with at 
least two sufficient sureties, to be approved by such 
supervisor or town clerk, an undertaking to the 
effect that such constable and his sureties will pay to 
^ach and every person, who may be entitled thereto, 
all such sums of money as the constable may 
become liable to pay on account of any execution 
which shall be delivered to him for collection ; and 
also pay each and every person for any damages 
which he may sustain from or by any act or thing 
done by such constable by virtue of his office. The 
supervisor or town clerk shall indorse on the 
undertaking his approval of the sureties therein 
named, and shall cause the same to be filed in 
the office of the town clerk within ten days 
thereafter. 
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No. 6.— § 54. 

Constable's Undertaking. 

Whereas, D E, of the town of , in the county of 

— , was on the day of , 18. ., duly 

elected (or appointed) constable of said town; now, therefore, 
we, the said D E, principal, and N O and R S, of the town of 

, his sureties, do hereby, pursuant to section 54 of 

the town law, jointly and severally undertake that the said D E 
will pay to each and every person who may be entitled thereto, 
all such sums of money as he may become liable to pay on 
account of any execution which shall be delivered to him for col- 
ection ; and also pay each and every person for any damages 
which he may sustain from or by any act or thing done by said 
D E as such constable, by virtue of his office. 

Datedthis day of , 18. . . 

DE. 
NO. 

as. 

(Acknowledge, justify and approve as in form for collector's 
undertaking.) 

§ 55. Refusal to serve as overseer of highways or 
pound-master. — If any person chosen or appointed 
to the office of overseer of highways or pound- 
master shall refuse to serve, he shall forfeit to the 
town the sum of ten dollars. 

§ 56. Town officers to administer oaths. — Any 

town officer may administer any necessary oath 
in any matter or proceeding lawfully before him, 
or to any paper to be filed with him as such 
officer. 

§ 57. Certificate of election of justices.— The clerk 
of every town meeting, at which an election for 
justice of the peace shall have been had, shall, 
within ten days thereafter, transmit to the clerk of 
his county a certificate of the result of such election 
under his hand, which shall be presumptive evidence 
of the facts therein certified. 
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No. 7.-§ 57. 
Certificate of Election of Justices. 
COUNTY OP ) 

r 88. • 

Town op.... j 

ToFG, Esq., County Clerk of County: 

I do hereby certify that at the annual town meeting of the said 

town of , held therein on the day of , 

18. ., G H was duly elected justice of the peace for a full term. 

Dated this day of ,18.. 

• CD, 
Town Clerk. 

§ 58. Justices' undertakings.— Every justice of the 
peace elected or appointed in any of the towns or 
cities of this state, except the city of New York, 
and any city whose charter requires such officer to 
give a bond or undertaking, shall, before he enters 
upon the duties of his office, execute an undertaking 
with two sureties to be approved by the supervisor 
of the town, or the town clerk thereof where the 
justice of the peace is also supervisor of the town, 
or the common council of the city in which the 
justice shall reside, to the effect that he will pay over 
on demand, to the officer, or person or persons 
entitled to the same, all moneys received by him by 
virtue of his office, and file the undertaking in the 
office of the clerk of the city or town in which he 
resides. Every justice shall also, on or before the 
fifteenth day of January next succeeding his elec- 
tion, file with the county clerk a certificate of the 
clerk of the city or town in which he resides, that 
he has filed such undertaking, and thereupon take 
before the county clerk his oath of office; but, if 
elected or appointed to fill a vacancy, at the time 
existing or in any new town, he shall file such under- 
taking and certificate and take the oath of office, and 
18 
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enter upon the duties thereof, within fifteen days 
after notice of his election or appointment. No 
justice of the peace shall take his oath of office Until 
he shall have filed such certificate with the county 
clerk. 

No. 8.— §58. 
Justice's Undertaking. 

Whereas, G H, of the town of , in the county of 

, was on the day of , 18. ., duly elected 

justice of the peace of said -town ; now, therefore, we, the said Q- 

H, principal, and R S and N O, of the town of , his 

sureties, do hereby, pursuant to section 58 of the town law, jointly 
and severally undertake that the said G H will pay over on 
demand to the officer, person or persons entitled to the same, aU 
moneys received by him by virtue of his office. 
Dated this day of 18. . 

GH. 

NO. 

BS. 

(Acknowledgment, justification and approval the same as in 
the form of collector's undertaking). 

• § 59. Official acts legalized.— The official acts here- 
tofore done of every justice of the peace, duly 
elected or appointed to the office, so far as such 
official acts may be affected, impaired or questioned, 
by reason of the failure of any such justice to take 
and subscribe the official oath, or give an official bond 
as required by law, are hereby legalized, ratified and 
confirmed, and any justice of the peace heretofore 
elected or appointed to the office who has neglected 
to file an official bond within the time prescribed by 
law, may file an undertaking as herein required, 
within sixty days from and after the passage of this 
act, and the same shall have all the force, effect and 
validity as if the bond had been filed within 
the time required by law. Nothing herein con- 
tained shall affect any action or proceeding now 
pending. 
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No. 0.— §50. 
Certificate That Justice Has Filed His Undertaking. 

COUNTY OF ) 

Town of J 

To F G 9 Esq., County Clerk of County : 

I do hereby certify that G H has filed hi3 undertaking as 
justice of the peace of said town, pursuant to section* 58 of the 
town law. 
Dated this day of , 18. . . 

CD, 

Town Clerk. 

§ 60. Supervisor's undertaking.— Every supervisor 
hereafter elected or appointed shall, within thirty 
days after entering upon his office, make and deliver 
to the town clerk of the town his undertaking, with 
Buch sureties as the town board shall prescribe, 
to the effect that he will well and faithfully dis- 
charge his official duties as such supervisor, and that 
he will well and truly keep, pay over and account 
for all moneys and property, including the local " 
school fund, if any, belonging to his town and 
coming into his hands as such supervisor; and such 
undertaking shall, after its execution, be presented 
to the town board for their approval as to its form, 
and the sufficiency of the sureties therein, and 
until the same shall be so approved, none of the 
moneys, books, documents, papers or property of 
the town shall be turned over or delivered to such 
supervisor elect. 

No. 10.— §60. 

Supervisor's Undertaking. 

Whereas, A B, of the town of , in the co"" f * r ~* 

, was on the day of 18.., duly 

supervisor of said town ; now, therefore, we, the said A '. 

cipal, and N O and R S, of the town of — , his i 

do hereby, pursuant to section 60 of the town law, join 
severally undertake that the said A B, will well and fa 
discharge his official duties as such supervisor, and that 
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well and truly keep* pay over and account for all moneys and prop- 
erty belonging to his town and coming into his hands as such 
supervisor (including the local school fund, if any). 

Dated this. .-. .day of , 18. . . 

AB. 
NO. 
KS. 

(Acknowledgment, justification and approval, the same as the 
form of collector's undertaking, except that it must be approved 
by the town board.) 

§ 61. Undertaking of commissioner of excise. — 
Each commissioner of excise shall, before he enters 
upon the duties of his office, execute an undertaking 
to be approved by the supervisor of his town, to the 
effect that he will pay over to the supervisor of his 
town, within thirty days after the receipt thereof, 
all moneys received by him as such commissioner 
of excise, which undertaking shall be delivered to 
the supervisor, and by him filed in the office of the 
town clerk within ten days thereafter. 

No. 11.— §61. 
Undertaking of Commissioners of Excise. 

Whereas, J J, of the town of , in the county of 

, was on the.... day of ,18.., duly elected 

commissioner of excise ; now, therefore, we, the said J J, prin- 
cipal, and N O, of the town of , his surety, do* hereby, 

pursuant to section 61 of the town law, jointly and severally 
undertake that the said J J, will pay over to the supervisor of Ids 
town, within thirty days after the receipt thereof, all moneys 
received by him as such commissioner of excise. 

Dated this. . . .day of , 18. . . f 

J J. 
NO. 

(Acknowledgment, justification and approval, the same as in 
the form of the undertaking of collector.) 

§ 62. Undertaking of overseer of the poor.— Every 
person elected or appointed overseer of the poor in 
any town shall, within ten days after being notified 
of his election or appointment, execute an under- 
taking with one or more sureties, to be approved by 
the supervisor of his town, to the effect that he will 
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faithfully discharge the duties of his office, and 
pay according to law. all moneys which shall come^ 
into his hands as such overseer, which undertaking 
shall be delivered to the supervisor and filed by 
him in the office of the town clerk within ten days 
thereafter. 

No. 12.— §62. 
Undertaking of Overseer of the Poor. 

Whereas, B F, of the town of in the county of 

, was on the day of ,18.., duly elected 

overseer of the poor of said town ; now, therefore, we, the said 

B F, principal, and N O of the town of , his surety, do 

hereby, pursuant to section 62 of the town law, jointly and sever- 
ally undertake that the said B F will well and faithfully discharge 
the duties of his office, and will pay according to law all moneys 
which shall come into his hands as such overseer. 

Dated this day of , 18. . 

BF. 
NO. 

(Acknowledge, justify and approve, the same as in the form for 
collector's undertaking.) 

§ 63. Undertaking of commissioner of highways.— 
Every commissioner of highways shall, within ten 
days after notice of his election or appointment, 
execute an undertaking with two or more sureties, 
to be approved by the supervisor of his town, to the 
effect that he will faithfully discharge his duties as 
such commissioner, and within ten days after the 
expiration of his term of office, pay over to his suc- 
cessor all moneys remaining in his hands as such 
commissioner, and render to such successor a true 
account of all moneys received and paid out by him 
as such commissioner, which undertaking shall be 
delivered to the supervisor, and filed by him in the 
office of the town clerk within ten days thereafter. 

No. 13.— § 63. 
Undertaking of Commissioner of Highways. 

Whereas, K L, of the^ town of , in the county of 

, was on the day of , 18. ., duly elected 

commissioner of highways ; now, therefore, we, the said K L, 
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principal, and N O and E S of the town of , his sure- 
ties, do hereby, pursuant to section 63 of the town law, jointly 
and severally undertake that the said E L will faithfully dis- 
charge his duties as such commissioner, and that he will within 
ten days after the expiration of his term of office, pay over to his 
successor all moneys remaining in his hands as such commis- 
sioner, and render to such successor a true account of all moneys 
received and paid out by him as such commissioner. 

Dated this day of , 18. . . 

EL. 

NO. 

R S. 
(Acknowledge, justify and approve, the same as in the form for 
collector's undertaking.) 

§ 64. Resignation of town officers. — Any three 
justices of the peace of a town may, for sufficient 
cause shown to them accept the resignation of any 
town officer of their town ; and whenever they shall 
accept any such resignation, they shall forthwith 
give notice thereof to the town clerk of the town. 

No. 14.— §64. 

Resignation of a Town Officer. 

To E. F. t G. H. and L J., Justices of the Peace of the Town 

of , in the County of : 

I hereby tender my resignation of the office of (name the 
office) of said town, for the following reasons: (Here state 
them.) 
Dated this . . .day of , 18. . . T. W. 



No. 15.— §64. 
Notice of Acceptance of Resignation. 
COUNTY OF..... 



!■ 



™ rss.. 

Town of , 

To CD, Town Clerk of said Town: 

You are hereby notified, pursuant to section 64 of the town 
law, that we, the undersigned, justices of the peace of said town 
have, for good cause shown, accepted the resignation of T W as 
(name the office) of said town. 

Dated this day of , 18. . . 

EF, 
GH, 

Justices of the Peace. 
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§ 65. Filling of vacancies.— When a vacancy shall 
occur or exist in any town office, the town board or a 
majority of them may, by an instrument under their 
hands and seals, appoint a suitable person to fill the 
vacancy, and the person appointed, except justices 
of the peace, shall hold the office until the next 
annual town meeting. A person so appointed to the 
office of justice of the peace shall hold the office 
until the next annual town meeting, unless the 
appointment shall be made to fill the vacancy of an 
officer whose term will expire on the thirty-first day 
of December next thereafter, in which case the term 
of office of the person so appointed shall expire on 
the thirty-first day of December next succeeding his 
his appointment. The board making the appoint- 
ment shall cause the same to be forthwith filed in 
the office of the town clerk, who shall forthwith 
give notice to the person appointed. A copy of the 
appointment of a justice of the peace shall also be 
filed in the office of the county clerk, before the 
person appointed shall be authorized to act. 



rS8. : 



No. 16.— §65. 

Appointment to fill Vacancy. 

COUNTY OF 

Town of 

Whereas, a vacancy has occurred in the office of , of 

saidtown by the resignation (or otherwise) of TW; now there- 
fore we, the undersigned, town board of said town, do hereby, 
pursuant to section 65 of the town law, appoint D B to fill the 

vacancy "in the office of , caused by the resignation (or 

otherwise) of the said T W, to serve until the next annual town 
meeting. (If the appointment is made to fill a vacancy in the 
office of justice of the peace whose term of office expires on the 
thirty-first day of December preceding the next town meeting, 
the appointment must expire at that time.) 

Witness our hands and seals this day of , 18. . 

(Town board sign and seal here.) 
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No. 17.— §65. 
Notice to Person Appointed* 

COUNTY OF 

Town of 

To D B, Esq. : 

Tou are hereby notified, pursuant to section 65 of the town law, 
that you have been appointed (name the office) of said town of 

, to fill the vacancy caused by the resignation (or 

otherwise) of T W, and you are required to take the oath of office, 
and file your undertaking within ten days after receiving this 
notice (except justices of the peace), as directed by section 51 of 
the town law. 

Dated this.... day of ,18... ' C D, 

Town Glerk. 

§ 66. Form of undertaking, and liability thereon.— 
Every undertaking of a town officer, as provided by 
this chapter or otherwise, must be executed by such 
officer and his sureties and acknowledged or proven 
and certified in like manner as deeds to be recorded, 
and the approval indorsed thereon. The parties 
executing such undertaking shall be jointly and 
severally liable, regardless of its form in that respect, 
for the damages to any person or party by reason of 
a breach of its terms. 

§ 67. County clerk to report omissions of town 
officers.— The clerk of each county shall make a 
report to the district attorney of the county, of all 
omissions by any town officer to make and transmit 
any returns or certificates, which by the law they 
are required to make to such clerk, and the district 
attorney shall enforce the penalty by law imposed 
upon the delinquent officer. 

ARTICLE IV. 
The General Duties of Town Officers. 

Siction 80. General duties of supervisor. 

81. Town surveys. 

82. Fires in woods. 
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Sbotion 83. General duties of town clerk. 

84. Delivery of books and papers by outgoing officer 

to successor. 

85. Furniture and blank books for clerk's office. 

86. Sign for clerk's office. 

§ 80. General duties of supervisor.— The supervisor 
of each town shall : 

1. Receive and pay over all moneys raised therein 
for defraying town charges, except those raised for 
the support of highways and bridges, and of the 
poor. 

2. Prosecute, in the name of his town, for -all pen- 
alties given by law to such town for its use, and 
for which no other officer is specially directed to 
prosecute. 

3. Keep a just and true account of the receipt and 
expenditures of all moneys which shall come into 
his hands by virtue of his office, in a book to be 
provided for that purpose at the expense of the 
town, and to be delivered to his successor in 
office. 

4. On the Tuesday preceding the annual town 
meeting, account with the justices of the peace and 
town clerk of the town, for the disbursements of all 
moneys received by him. 

5. Receive all accounts against the town, which 
shall be presented to him, and present the same to 
the town board for audit, except such accounts as 
he may be required by law to present to the board 
of supervisors. 

6. Attend the annual meeting of the board of 
supervisors of the county, and every adjourned or 
special meeting of which he shall have notice, and 
present to such board the town audits, and such 

19 
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other accounts and demands against the town, and 
such reports and statements as he may be required 
by law to present to such board. 

§ 81. Town surveys,— Whenever the supervisor of 
any town shall be required by the state engineer 
and surveyor to cause a survey to be made of the 
bounds of his town, such supervisor, within sixty 
days thereafter, shall cause such survey to be made, 
and transmit, by mail or otherwise, a map and 
description thereof to the state engineer and sur- 
veyor. The expense of such survey and map shall 
be defrayed by the several towns whose bounds, 
either wholly or in part, shall be described thereby; 
such expense to be apportioned by the board of 
supervisors of the county. If any supervisor shall 
refuse or neglect to cause such survey to be made, 
he shall forfeit the sum of fifty dollars to the people 
of the state. 

§ 82. Fires in woods.— Whenever the woods in any 
town shall be on fire, it shall be the duty of the jus- 
tices of the peace, the supervisor and commissioners 
of highways of such town, and of each of them, to 
order such and so many of the inhabitants of such 
town liable to work on the highways, and residing 
in the vicinity of the fire, as they shall severally 
deem necessary, to repair to the place where such 
fire shall prevail, and there to assist in extinguishing 
the same, or in stopping its progress. 

§ 83. General duties of town clerk.— The town clerk 
of each town shall have the custody of all the records, 
books and papers of the town; and he shall duly 
file all certificates of oaths and other papers required 
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by law to be filed in his office. He shall transcribe 
in the books of records of his town the minutes of 
the proceedings of every town meeting held therein, 
and shall enter in such book every order or direc- 
tion and all rules and regulations made by any such 
town meeting. n He shall deliver to the supervisor, 
befoTe the annual meeting of the board of super- 
visors of the county in each year, certified copies 
of all entries of votes for raising money made since 
the last meeting of the board of supervisors, and 
recorded in the town book. Immediately after 
the qualifying of any constable elected or appointed 
in his town, he shall return to the clerk of the 
county the name of such constable. If any town 
clerk shall willfully omit to make such return, he 
shall forfeit the sum of ten dollars, to be recovered 
by the supervisor in the name of, and for the use of 
the town. 

§84. Delivery of books and papers by outgoing 
officer to successor.— Whenever the term of office of 
any supervisor, town clerk, commissioner of high- 
ways or overseer of the poor shall expire, or when 
either of such officers shall resign, and another per- 
son shall be elected or appointed to the office, the 
succeeding officer shall, immediately after he shall 
have entered on the duties of his office, demand of his 
predecessor all the records, books and papers under 
his control belonging to such office. Every person so 
going out of office, whenever so required, shall deliver 
upon oath to his successor all the records, books and 
papers in his possession or under his control belong- 
ing to the office held by him, which oath may be 
administered by the officer to whom such delivery 
shall be made, and shall, at the same time, pay over 
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to his successor the moneys belonging to the town 
remaining inhis hands. If any such officers shall have 
died, the successors %r successor of such officer shall 
make such demand of the executors or administra- 
tors of such deceased officer, and such executors 
or administrators shall deliver, upon the like oath, 
all records, books.and papers in their possession, or 
under their control, belonging to the office held by 
their testator or intestate. If any person so going 
out of office, or his executors or administrators, 
shall refuse or neglect, when lawfully required, to 
deliver such records, books or papers, he shall for- 
feit to the town, for every such refusal or neglect, 
the sum of two hundred and fifty dollars; and 
officers entitled to demand such records, books and 
papers may compel the delivery thereof in the 
manner prescribed by law. 

§ 85. Furniture and blank books for clerk's office.— 
The town clerk of any tfiwn may, with the consent 
of the town board of his town, purchase or furnish 
for the town clerk's office all necessary bound blank 
books for the entering and keeping of the records 
of his town, and also necessary book and office 
cases, tables and other furniture for the use and 
convenience of the office and the safe-keeping of 
the books and papers of the town, and the expense 
thereof shall be a town charge, to be audited and 
paid as other town charges. 

§ 86. Sign for clerk's office.— There shall also in 
like manner be furnished and kept for every town 
clerk's office a sign with the name of the town, fol- 
lowed by the words, " town clerk's office " in plain 
characters thereon, with sufficient board spape 
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immediately below for posting thereon the legal 
notices of the town, which sign and board space 
shall be placed and kept on or at the outside front 
door of every town clerk's office, which board shall 
always be one of the public places upon which any 
legal notice in the town may be posted* 

AKTICLE V. 
Division Fences. 
Section 100. Apportionment of division fence. 

101. When lands may lie open. 

102. Division fences on change of title. 

103. Settlement of disputes. 

104. Powers of fence viewers. 

105. Neglect to make or repair division fences. 
106v Fence destroyed by accident. 

107. Damages for insufficient fence. 

108. Damages for omitting to build fence. 

§ 100. Apportionment of division fence. — Each 
owner of two adjoining tracts of land, except when 
they otherwise agree, shall make and maintain a 
just and equitable portion of the division fence 
between such lands, unless one of such owners 
shall choose to let his lands lie open to the use of 
all animals which may lawfully be upon the other's 
land, and does not permit any animals lawfully 
upon his premises to go upon lands so lying open. 
When adjoining lands shall border upon any of the 
navigable lakes, streams or rivers of the state the 
owners of the lands shall make and maintain 
the division fence between them down to the line 
of low-water mark, in such lakes, streams or rivers; 
and when the adjoining lands shall be bounded by a 
line between the banks of streams of water not 
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navigable, and the owners or occupants thereof can 
not agree upon the manner in which the division 
fence between them shall be maintained, the fence 
viewers of the town shall direct upon which bank 
of the stream, and where the division fence shall be 
located, and the portion to be kept and maintained 
by each adjoining owner. 

No. 18.— § 100. 
Apportionment of Division Fence by Owners. 
We the undersigned, D B and T W, adjoining land owners of 

the town of , in the county of , hereby 

divide and apportion the division fence between our lands as 
follows : 

D B is to maintain and keep in repair all that portion of the 
fence (here describe it), and T W is to maintain and keep in repair 
all that portion of the fence (here describe it). 

Dated this day of , 18. . . 

DB. 
TW. 

§ 101. When lands may lie open.— When the owner 
of any lands shall choose to let them lie open, he 
shall serve upon the owners of the adjoining lands 
a written notice to that effect, and thereafter the 
owners of such adjoining lands .shall not be liable 
in any action or proceedings for any damages done 
by animals lawfully upon their premises going upon 
the lands so lying open or upon any other lands of 
the owner thereof through such lands so lying open. 
The owner of any lands so lying open, may have the 
same inclosed, by giving written notice to that 
effect to the owners or occupants of the adjoining 
lands, and shall refund to such owners or occupants 
a just proportion of the value of any division fence 
made and maintained by them, or if no fence has 
been so made or maintained upon the line or any 
part of it, he shall build and maintain his proportion 
of such division fence. 
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* No. 10.— § 101* 
Notice that Owner Intends to let his Lands lie Open. 
ToDB, Esq.: 

Notice is*hereby given that I intend to let my lands adjoining 
you (here describe them) lie open, pursuant to section 101 of the 
town law. 

Dated this. . . .day of , 18. . 

TW. 

No. 20.— § 101, 
Notice of Intention to Inclose Lands. 
To DB t Esq.: 

You are hereby notified, pursuant to section 101 of the town law 
that I intend to inclose my lands now lying open, adjoining your 
lands, and you are hereby requested to build and maintain your 
proportion of the division fence (or as the case may be). 

Dated this .... day of 18 . . . 

TW. 



No. 21.— §101. 
Certificates of Fence Viewers on Inclosing Lands. 

COUNTY OF 

Town of 



Us.: 



Whereas, D B and T W being the owners of certain adjoining 

lands in the said town of , and the said D B having on 

or about the day of ,18. ., erected a division fence 

between the lands belonging to himself and those of T W, who 
allowed his lands to lie open; and whereas the said T Whas 
recently inclosed the said land belonging to him, and a disagree 
ment having arisen between the said parties as to the value of 
the said fence, and the proportion to be maintained by each : 
Now therefore, we, the undersigned fence viewers of said town 
duly chosen by the aforesaid parties to hear and determine the 
matter, pursuant to section 103 of the town law, after due notice 
to each of said owners of the time and place of this meeting, and 
after viewing the premises and hearing the parties, and all 
evidence produced, do determine as follows: That D B shall 
maintain and keep in repair that portion of the fence (here 
describe it), and that T W shall maintain and keep in repair that 
portion of the fence (here describe it), and that T W pay to D B 

the sum of $ as his just proportion of the value of the fence 

so built and maintained by D B, and that each pay one-half of 
the costs and expenses of this proceeding, which are $ 

Dated this day of 18. . . 

NO, 
PR, 
Fence Viewers, 
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§ 102. Division fences on change of title.— When ^ 
ever a subdivision or new apportionment of any 
division fence shall become necessary by reason of 
transfer of the title of either of the adjouari»£ 
owners, to the whole, or any portion of the adjoin- 
ing lands, by conveyance, devise or descent, such 
subdivision or new apportionment shall thereupon 
be made by the adjoining owners affected thereby; 
and either adjoining owner shall refund to the other 
a just proportion of the value at the time of such 
transfer of title, of any division fence that shall 
theretofore have been made and maintained by 
such other adjoining owner, or the person from 
whom he derived his title, or he shall build his pro- 
portion of such division fence. The value of any 
fence, and the proportion thereof to be paid by any 
person, and the proportion to be built by him> shall 
be determined by any two of the fence viewers of 
the town, in case of disagreement. 

No. 22.— § 102. 
.Decision of Fence Viewers When Transfer of Title Has 

Made. 

COUNTY OP 

"Town of 

Whereas, a dispute has arisen between D B and T W, adjoining 
owners of land in said town, in regard to the division fence 
between said lands, caused by a transfer of title of a portion of 
the adjoining lands owned by D B (or as the case may be) ; now, 
therefore, we, the undersigned fence viewers of said town, having 
been duly chosen by the said owners to hear and determine the 
matter, pursuant to sections 102 and 103 of the town law, and 
having given due notice to each owner of the time and place of 
this meeting, and having viewed the premises and heard the 
parties and evidence produced, do hereby determine and decide 
that the said D B shall maintain and keep in repair that portion 
of the fence (here describe it), and that said T W shall maintain 
and keep in repair that portion of the fence (here describe it), and 
we further determine that the value of fence between said lands 
is $ , and that the said D B shall pay to said T W $ as his 



Us.: 
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proportion for said fence (or aft the ease may be), and that each 
pay one-half (or as the case may be) of the costs and expenses of 
this proceeding, which are $ 

Dated this day of , 16. . . 

NO, 

PR, 

Fence Viewers. 

§ 103. Settlement of disputes.— If disputes arise 
between the owners of adjoining lands, concerning 
the liability of either party to make or maintain 
any division fence, or the proportion or particular 
part of the fence to be made or maintained by 
either of them, such dispute shall be settled by any 
two of the fence viewers of the town, one of whom 
shall be chosen by each party; and if either neglect, 
after eight days' notice to make such choice, the 
other party may select both. The fence viewers, in 
all matters heard by them, shall see that all inter- 
ested parties have had reasonable notice thereof, 
and shall examine the premises and hear the allega- 
tions of the parties. If they can not agree, they 
shall select another fence viewer to act with them, 
and the decision of any two shall be reduced to 
writing, and contain a description of the fence, and 
the proportion to be maintained by each, and shall 
be forthwith filed in the office of the town clerk, and 
shall be final upon the parties to such dispute, and 
all parties holding under them. 

No. 83.— § 108. 

Notice to Choose Fence Viewer. 
ToDB, Esq.: 

Pursuant to section 103 of the town law, you are hereby required 
to choose, within eight days after service of this notice, a fence 
viewer to act with N O, a fence viewer I have chosen, in determ- 
ining the dispute which has arisen between us concerning the 
division fence between our lands ; and if you fail so to do, I shall 
choose both of said fence viewers. 

Dated this day of , 18. . . 

T W. 
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No. 24.— § 103. 
Certificate of Apportionment of Division Fence. 

COUNTY OF ) 

>88.: 



Town op. 



Whereas, a dispute has arisen between D B and T W, adjoining 
owners of land in said town, concerning the apportionment of 
the division fence between said lands ; now, therefore, we, the 
undersigned fence viewers of said town, duly chosen to hear and 
determine the dispute, pursuant to section 103 of the town law, 
after giving due notice to said owners of the time and place of 
this meeting, and having viewed the premises, heard the parties 
and the evidence produced, do hereby determine that the said 
D B shall maintain and keep in repair all that portion of the 
fence (here describe it), and that T W shall maintain and keep in 
repair all that portion of the fence (here describe it), and that 
each pay one-half (or as the case may be) of the costs and expenses 
of this proceeding, which are $ 

Dated this day of 18... 

NO, 

RS, 

Fence Viewers. 

§104, Powers of fence viewers.— Witnesses may- 
be examined by the fence viewers on all questions 
submitted to them; and either of such fence viewers 
may issue subpoenas for witnesses, who shall receive 
the same fees as witnesses in a justice's court. 
Each fence viewer thus employed shall be entitled 
to one dollar and fifty cents per diem. The party 
refusing or neglecting to pay the fence viewers or 
either of them, shall be liable to an action for the 
same with costs, 

No. 25.— § 104. 
Subpoena by Fence Viewer. 
STATE OP NEW YOBK, } 

County of 

Town of 

The People of the State of New York to L L and : 

You and each of you, are hereby required personally to appear 
before the undersigned and R S, fence viewers of the said town, 
at (insert the place) on the day of , 18. ., at — o'clock 
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in the — m., to testify in regard to the matter in difference 
between D B and T W, in regard to their division fence on the 
part of D B. 

Dated this day of , 18... 

NO, 
Fence Viewers. 

§ 105. Neglect to make or repair division fence.— 
If any person who is liable to contribute to the 
erection or repair of a division fence, shall neglect 
or refuse to make and maintain his proportion of 
such fence, or shall permit the same to be out of 
repair, he shall be liable to pay the party injured 
all such damages as shall accrue thereby, to be 
ascertained and appraised by any two fence viewers 
of the town, and to be recovered with costs. The 
appraisement shall be reduced to writing, and 
signed by the fence viewers making it. If such 
neglect or refusal shall be continued for the period 
of one month after request in writing to make or 
repair the fence, the party injured may make or 
repair the same, at the expense of the party so 
neglecting or refusing, to be recovered from him 
with costs. 

No. 26.— §§ 105, 108. 

Appraisement of Damages by Fence Viewers for Neglect to 

Build or Repair Division Fence. 

STATE OF NEW YORK, 1 

County op \ss.: 

Town of J 

Whereas, D B and T W are owners of adjoining lands in said 
town, and each liable to make and maintain a just proportion of 
the division fence between said lands, which said fence has been 
apportioned and divided between them ; and 

Whereas, D B has neglected (or refused) to maintain and keep 
in repair his portion of said fence, by reason of which refusal or 
neglect his cattle (or as the case may be), entered the premises of 

said T W on the day of , 18. ., and damaged 

the property of said T W ; now, therefore, we, the undersigned, 
fence viewers of said town, duly chosen by said parties to 
appraise the said damages, due notice of the time and place of 
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this meeting haying been given, and after viewing the premises 
and hearing the parties and evidence produced, do, pursuant to 
section 105 (or 108) of the town law, hereby appraise the damage 
sustained by T W by reason of the refusal (or neglect) of said 
D B to maintain or repair his portion of said division fence, at 
$ — , to be paid by DB with the costs and expenses of this 
proceeding, which are $ 

Dated this .... day of ,18.. 

NO, 
BS, 

Fence Viewers. 

Ho. 27.-5 105. 
Notice to Build or Repair Division Fence. 

To D B t Esq. : 

You are hereby notified and required, pursuant to section 105 
of the town law, to build and maintain (or repair) your portion of 
the divisipn fence between your lands and the lands of the under- 
signed, beginning (state where fence is to be built or repaired) 
within one month after receiving this notice, in default of which 
I shall cause the same to be built (or repaired) at your expense. 

Dated this. . . .day of , 18. . . 

TW. 

§ 106. Fenee destroyed by aceident.— Whenever a 
division fence shall be injured or destroyed by 
floods, or other casualty, the person bound to make 
and repair such fence, or any part thereof, shall 
make or repair the same, or his just proportion 
thereof, within ten days after he shall be so required 
by any person interested therein. Such requisition 
shall be in writing, and signed by the party making 
it. If the person so notified shall refuse or neglect 
to make or repair his proportion of such fence, for 
the space of ten days after such request, the party 
injured may make or repair the same at the expense 
of the party so refusing or neglecting, to be recov- 
ered from him with costs. 

No. 28.— § 106. 
Notice to Build Fence Destroyed by Accident. 
To D B, Esq. : 

Tou are hereby notified and required, pursuant to section 106 
of the town law, to build (or repair) your proportion of the follow- 
ing fence, to wit: (Here describe the fence) injured (or 
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destroyed) by (state how) within ten days after receiving this 
notice ; in default of which I shall cause the same to be built (or 
repaired) at your expense. 

Dated this day of ,18.. 

TW. 

§ 107, Damages for insufficient fe&ce,— Whenever 
the electors of any town shall have made any rule 
or regulation, prescribing what shall be deemed a 
sufficient division fence in such town, any person 
who shall thereafter neglect to keep a fence accord- 
ing to such rule or regulation shall • be precluded 
from recovering compensation for damages done 
by any beast lawfully kept upon the adjoining 
lands that may enter therefrom on any lands of 
such person, not fenced in conformity to the said 
rule or regulation, through any such defective 
fence. When the sufficiency of a fence shall come 
in question in any action, it shall be presumed 
to have been sufficient until the contrary be 
establ&hed. 

(R s., p. 905.)* 

§ 108. Damages for omitting to build fence,— If any 
perron liable to , contribute to the erection or repair 
of a division fence shall neglect or refuse to make 
and maintain his proportion of such fence, or shall 
permit the same to be out of repair, he shall not be 
allowed tcj have and maintain any action for 
damages incurred by beasts coming thereon from 
adjoining lands where such beasts are lawfully 
kept, by reason of such defective fence, but shall 
be liable to pay to the party injured all damages 
that shall accrue to his lands, and the crops, fruit 
trees and shrubbery thereon, and fixtures connected 
with the land, to be ascertained and appraised by 

* So in the original. 
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any two fence viewers of the town, and to be 
recovered, with costs; which appraisement shall 
be reduced to writing and signed* by the fence 
viewers making the same, but shall be only prima 
facie evidence of the amount of such damage. 

ARTICLE VI. 
Stbays and Chattels Doing Damage, Floating 

Timbers and Wrecks. 
Section 120. Strays and beasts doing damage. 
12L Notice to town clerk. 

122. Impounding beasts. 

123. Notice to owner. 

124. Charges for notices. 

125. Fees of fence viewers. 

126. When lien may be foreclosed. 

127. Notice of sale by fence viewers. * 

128. Proceeds of sale. 

129. Notice to owner of fence viewers' meeting. 

130. Duties of fence viewers. 

131. Foreclosure of lien by action. 

132. Duty and fees of pound-master. 

133. Surplus moneys. 

134. Villages and cities deemed towns. 

135. Damages from inanimate goods. 

136. Penalty for conversion of floating timber. 

137. Recovery of wrecked property. 

138. Powers and duties of . sheriffs, coroners and 

wreck-masters. 

139. Sale of wreck. 

140. Delivery of wreck or proceeds to claimant. 

141. Claimant's undertaking. 

142. When owner may sue. 

143. Claim for salvage. 

* So in the original. 
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Section 144. Duties of wreck-masters. 

145. Detention of wreck. 

146. Appointment of appraisers. 

147. Sale and disposition of property. 

148. Publication of notices of sale. 

149. Publication of notice of wrecked property. 

150. Appointment of wreck-masters. 

§ 120. Strays and beasts doing damage.— When- 
ever any person shall have any strayed horses, 
cattle, sheep, swine or other beasts upon his 
inclosed land, or shall find any such beast on land 
owned or occupied by him doing damage, and such 
beast shall not have come upon such lands from 
adjoining lands, where they are lawfully kept, by 
reason of his refusal or neglect to make or maintain 
a division fence required of him by law, such person 
may have a lien upon such beasts for the damage 
sustained by reason of their so coming upon his 
lands and doing damage, for his reasonable charges 
for keeping them, and all fees and costs made 
thereon, and he may keep such beasts until such 
damages, charges, fees and costs are paid, or such 
lien is foreclosed, upon complying with the pro- 
visions of this article relating thereto. 

§ 121. Notice to town clerk.— If such beasts are not 
redeemed within five days after coming upon such 
lands, the person entitled to such lien, shall deliver 
to the town clerk of the town, within which such 
lands or some part thereof shall be, a written notice 
subscribed by him, containing his residence, and a 
description of the beasts so strayed or coming upon 
his lands, as near as may be, and that he claims a 
lien on such beasts for such damages, charges, fees 
and costs. The town clerk shall record the notice 



Digitized by 



Google 



160 THE TOWN LAW. 

in a book to be kept by him for that purpose, fcr 
which he shall receive ten ceate for each beast, to 
be paid by the person delivering the notice. Such 
book shall always be kept open for inspection, and 
no fees shall be taken by the dark therefor. 

Ho. 29.- §121. 
Notice of Strays, for Town Clerk. 
To afl Person* Whom it may Concern : 
You axe hereby notified, pursuant to section 121 of the town law, 

that the undersigned, a resident of the town of * ., in 

the county of , N. Y., has on his inclosed lands, a 

strayed horse (or as the case may be) and the following fa a 
description of the said horse (or as the case may be, giving age, 
color, etc., as near as may be) and that he claims a lien on such 
horse (or as the case may be) for his damage, charge* and 
costs. 

Dated this. . . .day of , 18. . . 

DB. 

§ 122. Impounding beasts.— Within six days after 
such beasts shall have come upon such lands, such 
owner or occupant may cause them to be put in the 
nearest pound in the same town, if there be one, 
there to remain until they are redeemed* sold or 
reclaimed according to law. If there be no such 
pound, or he elect to keep such beasts, he shall 
cause them to be properly fed and cared for until 
they are redeemed, sold or reclaimed according to 
law. 

§123. Notice to owner.— Within thirty days alter 
any such beasts may have come or been found upon 
any lands, the owner or occupant of the lands shall 
serve a written notice, either personally or by mail, 
upon the owner of the beasts, if known, that they 
are upon his lands, or in pound, as the case i&aybe, 
and are held by him as strays or beasts doing dam- 
age, as the case may be ; and if such owner is oot 
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known, he shall publish such notice, within such 
time, in the nearest newspaper of the county for at 
least two successive w;eeks. 

No. 30.— § 123. 

Notice to Owners of Strays. 
To T W, Esq.: 

You are hereby notified, pursuant to section 123 of the town law, 

that the undersigned, a resident of the town of , in 

the county of , has upon his inclosed lands (or in 

pound, as the case may be) the following animals belonging to 
you (here describe them) and that the same are being held as 
strays (or beasts doing damage, as the case may be). 

Dated this. . . .day of 18 ... 

DB. 

§,124. Charges for notice.— The person delivering 
the .notice to the town clerk shall be entitled to 
receive therefor, in addition to the fees paid the 
town clerk, fifteen cents each for all horses, mules, 
cattle and swine, and five cents for each other beast 
described in the notice. If the charges, damages, 
costs and fees are not agreed upon between the per- 
son delivering the notice and the owner of the beasts, 
they shall be determined by two fence viewers of 
the town, one of whom shall be selected by the per- 
son claiming the lien, the other by the fence viewer 
so selected. If such fence viewers can not agree, 
they shall select another to act with them, and the 
decision of any two of them shall be final* 

*§ 125. Fees of fence viewers.— Each fence viewer 
shall be entitled to receive ten cents for every mile 
he shall be obliged to travel from his residence to 
the place where the beasts are kept, and seventy- 
five cents for certificate of the charges as ascertained 
by them. 

§ 126. When lien may be foreclosed.— If the owner 

of such beasts shall not redeem the same within 
21 
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three months after delivery of the notice to the 
town clerk, the person delivering the notice may 
foreclose his lien by action, or by a sale of the 
beasts, as herein provided. When a person claim- 
ing a lien, as herein provided, shall fail to establish 
the same, he shall not be entitled to receive any- 
thing for damages, charges, fees or costs, but shall 
be liable to pay all fees, costs and expenses incurred 
by reason of his keeping such beasts and the pro- 
ceedings thereon. , , 

§ 127. Notice of sale by fence viewers.— After such 
three months, a fence viewer of the town, on appli- 
cation of the person delivering the notice, shall give 
at least ten days' previous notice of the time and 
place of the sale of such beasts, by advertisement 
posted up in at least five public places in the town 
where such beasts may have been kept, one of which 
shall be at or near the outside door of the town 
clerk's office. At the time and place mentioned, 
such fence viewers shall sell such beasts to the 
highest bidder, unless redeemed by the owner. 

No. 31.— § 127. 
Notice of Sale by Fence Viewer. 

Notice is hereby given that, whereas, on the day of 

18.., there strayed on the inclosed land of D B, in the town 

of , a (describe the animals), and the same not having 

been redeemed by the owner thereof ; now therefore, in pursuance 
of section 127 of the town law, I shall expose the same for sale at 

public auetion to the highest bidder, on the day of , 

18 . . , at . . o'clock in the noon at (state where) unless redeemed 

by the owner. 

Dated this .... day of , 18 . . . 

NO, 
Fence Viewer. 

§ 128. Proceeds of sale.— Out of the proceeds from 
such sale, the fence viewer shall retain and pay the 
sums charged for such notices, fees and costs, 
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together with the sums specified in the certificate 
for keeping the beasts, and damages done by them; 
and the like charges for the sale, as are allowed on 
sales under executions issued out of justices' courts, 
and he shall pay the residue to the owner of the 
beasts, if he shall appear and demand the same. 

§ 129. Notice to owner offence viewers' meeting.— 
When the owner of such beasts is known and resides 
in the same town where such beasts are kept, five 
days' notice of the time and place of the meetings of 
the fence viewers to determine the damages done by 
such beasts, and the charges for keeping them, shall 
be personally served on him, if he resides in the 
same town; if he resides elsewhere, and his post- 
office address is known, such notice shall be served 
by mail or personally. 

No. 32.— § 129. 
Notice to Owners of Fence Viewers' Meeting. 
To T TV, Esq. : 
You are hereby notified, pursuant to section 129 of the town 

law, that the fence viewers of the town of , in the county 

of , will meet at my residence, in said town, on the 

-day of , 18. . , for the purpose of assessing the damages 

done by your beasts on my inclosed lands in said town, and the 
•charges and expenses for keeping the same. 

Dated this. . . .day of , 18. . 

DS. 

§ 130. Duties of fence viewers.— The fence viewers 
shall view the premises where damages are claimed 
to have been done, and they may issue subpoenas, 
examine witnesses and take any competent evi- 
dence of the facts and circumstances necessary to 
enable them to determine the matter submitted to 
them, and shall determine any dispute that may 
arise touching the sufficiency of any division fence 
around the premises where such damage was done, 
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and from where and how the beasts came upon the 
lands of the person claiming such damages and 
charges; if they determine that for any cause the 
claimant's lien is not enforceable, they shall so cer- 
tify, and the owner of the beasts shall thereupon be 
entitled to them without paying any charges thereon. 

No. 33.— §130. 
Determination by Fence Viewers. 
STATE OF NEW YORK," 

County op 88. : 

Town of 

Whereas, on the — day of , 18. ., there strayed (or was 

found doing damage) on the inclosed lands of D B, in said 
town the following beasts (here describe them), which said 
beasts belong to T W (or, and the owner of said beasts is 
unknown) ; now, therefore, we, the undersigned fence viewers 
of said town, duly chosen to determine the matter submitted 
to us, after proof of due service of a notice of the time 
and place of this meeting on the owner of the beasts (or on 
proof that the owner of said beasts is unknown), and after 
viewing the premises and hearing the parties (or after hearing 
the claimant), and all witnesses produced, do hereby, pursuant to 
section 130 of the town law, determine that the said beasts entered 
on the inclosed lands of D B, from the premises of T W, 
over that portion of the division fence which belongs to T W, 
to maintain and keep in repair ; and that the damages sustained 

by D B are $ , and that the charges for keeping said beasts 

are $ — , and the costs and expenses of this proceeding are 
$ — (or that the claimant's lien is not enforceable by reason of; 
state the reasons). 

Dated this. . . .day of 18. . N O, 

RS, 
Fence Viewers. 

§ 131. Foreclosure of lien by action.— When such 
lien is foreclosed by action, all questions relating to 
damages, charges, sufficiency of fence, and from 
where and how such beasts came upon the lands of 
the person claiming such damages and charges, shall 
be proven upon the trial of such action, and no cer- 
tificate of fence-viewers upon such questions shall 
then be necessary. 
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§ 132. Duty and fees of pound-masters.-;- Every 
pound-master shall receive and keep all beasts 
delivered to him as herein provided, until they shall 
be redeemed, sold or reclaimed, for which he shall 
be entitled to a reasonable compensation, not 
exceeding fifty cents per day for a horse or mule; 
twenty -five cents per day for each head of cattle, 
and fifteen cents per day for all other beasts, to be 
determined by the fence viewer making the sale, or 
the court before whom the action is tried, besides 
his fees for taking and discharging the beasts, to be 
paid by the owner of the beasts, if the lien is estab- 
lished, otherwise by the person claiming a lien 
thereon. 

§ 133. Surplus moneys.— If the owner of the beasts 
shall not appear and demand the residue of such 
moneys within one year after the sale, he shall be 
thereafter precluded from recovering any part 
thereof, and the same shall be paid by the officer 
making the sale to the overseers of the poor of the 
town, or, in cities, to the officers having their powers, 
for the use of the poor thereof, and their receipt 
shall be a legal discharge to the keeper of such 
beasts and the officer selling the same. If the officer 
who shall have sold such beasts shall not, within 
thirty days after the expiration of the year, pay such 
moneys to the overseers of the poor of the town, or, 
in cities, to officers having their powers, he shall 
forfeit to the town or city double the sum so remain- 
ing in his hands, together with the amount of such 
moneys. 

§ 134. Villages and cities deemed towns.— The vil- 
lages and cities of this state shall be considered 
towns for the purposes of this article; andthetrus- 
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tees of the village and the aldermen of the city 
shall be fence viewers therein for the purposes of 
this article. 

§ 135. Damages from inanimate goods.— When any 
person shall be. authorized to distrain inanimate 
goods or chattels doing damage, or whenever any 
logs, timbers, boards or plank* in rafts or otherwise, 
or other personal property shall have drifted upon 
his lands, he shall be entitled to the same remedies, 
and shall proceed therein in the same manner and 
with the same powers as herein provided with 
respect to beasts found doing damage, so far as 
such provisions are applicable. He may at any 
time deliver his notice of lien to the town clerk, 
describing the property, and he shall keep the same 
in some convenient place without removal to a pound, 
until the property is sold or reclaimed. The same 
officers shall conduct proceedings therein, as in pro- 
ceedings where beasts are found doing damage, and 
all proceeds of sale shall be in like manner, paid 
over and applied, subject to the same penalties and 
liabilities, and with the same force and effect. 

§ 136. Penalty for conversion of floating lumber. — 

Whoever shall convert to his own use, without the 
consent of the owner thereof, any logs, timber, 
boards or plank, floating in any of the waters of this 
state, or lying on the banks or shores of any such 
waters, or on any island where the same may have 
drifted, shall, for every offense, forfeit to the owner 
of such logs, or other lumber, three times the value 
thereof. 

§137. Recovery of wrecked property.— No ship, 
vessel or boat, nor any goods, wares and merqhan- 
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dise, cast by the sea or any inland lake or river 
upon the land, shall be deemed to belong to the 
people of the state % as wrecked property, but may 
be recovered by the owner, consignee or person 
having the charge thereof at the time of the disaster 
by which the wreck was occasioned, upon the pay- 
ment of a reasonable salvage and necessary 
expenses. 

§ 138. Powers and duties of sheriffs, coroners and 
wreck-masters.— The sheriff, coroners and wreck- 
masters of every county in which any wrecked 
property shall be found, when no owner or other 
person entitled to the possession of such property 
shall appear, shall severally take all necessary 
measures for saving and securing such property; 
take possession thereof, in whose hands soever the 
same may be, in the name of the people of the 
state; cause the value thereof to be appraised by 
disinterested persons, and keep the same in some 
safe place to answer the claims of the persons 
entitled thereto. 

§139. Sale of wreck. — If the property so saved 
shall be perishable, so as to render the sale thereof 
expedient, the officer in whose custody the same 
shall be, shall apply to the county court of the 
county, or the city court of the city, where such 
property may be, by a verified petition stating the 
facts, for an order authorizing such sale; if the court 
shall be satisfied that a sale of the property would 
be most beneficial to the parties interested, it shall 
make the order so applied for, and the officer having 
custody of the property shall sell the same at public 
auction, at the time and in the manner specified in 
the order, and the proceeds of such sale, deducting 
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the expenses allowed by the court, shall be paid to 
the treasurer of the county in which the property 
shall have been found. 

§ 140. Delivery of wreck or proceeds to claimant— 
If, within a year after such wrecked property shall 
have been found and saved, any person shall claim 
the same or the proceeds thereof, as owner or con- 
signee, or the agent of the owner or consignee, and 
shall establish his claim by evidence, such court 
shall make an order directing the officer, in whose 
possession the property, or its proceeds shall be, to 
deliver or pay the same to the claimant, upon the 
payment by him of a reasonable salvage, and all 
necessary expenses incurred in the preservation 
and keeping of the property. 

§ 141. Claimant's undertaking.— No such order shall, 
however, be made unless the claimant shall deliver 
to such court an undertaking with one or more 
sufficient sureties to be approved by the court, to 
the effect that he will pay all damages recovered 
against such claimant or his representatives, within 
two years after the date of the undertaking, by any 
person establishing his title as owner of such prop- 
erty or proceeds. The undertaking shall be filed in 
the clerk's office of the county in which it shall be 
taken. 

§ 142. When owner may sue.— The rejection by the 
court of any claim for wrecked property, shall not 
preclude the claimant from maintaining an action 
for the recovery of such property or its proceeds, 
against the officer in whose hands the same shall be; 
but if the plaintiff in any such action shall prevail, 
there shall be deducted, in addition to the salvage 
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tod expenses charged on the property, from the 
damages recovered, the costs of the defense. 

§143. Claim for salvage.— Every officer to whom 
any order dnly made, for the delivery of the wrecked 
property, or its proceeds, shall be directed, shall pre- 
sent to the claimant exhibiting such order, a written 
statement of the claims for salvage and expenses 
on such property, and proceeds. If the claimant 
shall refuse to allow such claims, the amount of 
such salvage and expenses shall be adjusted in the 
manner hereinafter provided, and, after the pay- 
ment or tender of the payment of such salvage 
and expenses, as agreed to or adjusted, the officer, in 
whose custody such property or proceeds shall be, 
shall deliver or pay the same, according to the terms 
of the order directed to % him. 

§144. Duties of wreck-masters.— Wreck -masters 
in the several counties, shall give all possible aid 
and assistance to all vessels stranded on the coasts 
of their respective counties, and to the persons on 
board the same, and use their utmost endeavors to 
save and preserve such vessels and their cargoes, 
and all goods and merchandise which may be cast 
by the sea upon the land ; and in the performance 
of these duties they shall employ such men as they 
may respectively think proper ; and all magistrates, 
constables and citizens shall aid and assist the wreck- 
masters, when required in the discharge of their 
duties. 

§ 145. Detention of wreck.— All sheriffs, coroners 

and wreck-masters, and all persons employed by 

them, and all other persons aiding and assisting in 

the recovery and preservation of wrecked property, 
22 
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shall be entitled to a reasonable allowance as salvage 
for their services, and to all expenses incurred by 
them in the performance of such services, out of the 
property saved, and the officer having the custody 
of such property shall detain the same until such 
salvage and expenses shall be paid, and the salvage 
claimed in any case shall not exceed one-half of the 
valuo of the property or proceeds, and every agree- 
ment, order or adjustment allowing a greater salvage 
shall be void. 

§ 146. Appointment of appraisers.— If the amount 
of salvage and expenses on property saved shall not 
be adjusted by agreement of the parties, the owner 
or consignee of such property, or the master or 
supercargo having charge thereof at the time the 
same was wrecked, or a claimant having an order 
for its delivery, may apply to the county court of 
the county or the city court of a city in which such 
property shall be, for the appointment of suitable 
persons as appraisers, to adjust the amount of such 
salvage and expenses; and such court shall, by an 
order, appoint three disinterested freeholders of the 
county, not inhabitants of the town in which the 
property shall have been saved, to adjust such 
salvage and expenses, who, before they shall enter 
upon the performance of their duties, shall be sworn 
to perform faithfully and impartially the duties of 
their trust. They shall have power to issue compul- 
sory process for the attendance of witnesses, and to 
administer oaths to all witnesses who shall attend 
or be produced; and the written decision of the 
appraisers, or any two of them, as to the amount of 
salvage and expenses, and the sums to be paid to 
each person entitled to share in such salvage, or 
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felaiming such expenses shall be final and conclusive. 
The fees and expenses of the appraisers shall be paid 
by the person upon whose application they shall 
have been appointed, and shall be a charge upon the 
property saved. Each appraiser shall be entitled to 
five dollars for each day's necessary attendance, and 
expenses. 

§ 147. Sale and disposition of property.— If within 
a year after wrecked property shall have been saved, 
no person shall have appeared to claim the same, or 
if the salvage and expenses on such property shall 
not have been paid within three months after the 
same shall have been adjusted, or an action for the 
recovery of the property have been commenced, the 
officer in whose custody the property shall be shall 
sell the same at public auction, and pay the pro- 
ceeds of such sale, deducting salvage and expenses, 
into the treasury of this state, for the benefit of the 
parties interested; but in no case shall any deduc- 
tion of salvage and expenses be made unless the 
amount thereof shall have been adjusted upon due 
proof, by an order of such county or city court, a 
copy of which order and of the evidence in support 
thereof, shall be transmitted by the court making it 
to the comptroller. If the property has been sold 
as perishable, the balance of the proceeds, after the 
salvage and expenses as adjusted, shall be paid 
by the county treasurer into the treasury of this 
state. 

§ 148. Publication of notices of sales. — Public 
notice of every sale to be made of wrecked property, 
under the provisions of this article, shall be pub- 
lished by the officer making the sale, for at least two 
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weeks in succession, in one or more of the news- 
papers published in the county where the property- 
shall have been saved. Every such notice shall state 
the time and place of the sale, and shall contain a 
particular description of the property intended to 
be sold. 

§ 149. Publication ot notice of wrecked property.— 
Every sheriff, coroner, or wreck-master, into whose 
possession any wrecked property shall come, shall 
immediately thereafter publish a notice directed to 
all parties interested, for at least four weeks in suc- 
cession, in one or more of the newspapers published 
in the county where the property shall have been 
saved. Every such notice shall contain a minute 
description of such wrecked property, and every 
bale, bag, box, cask, piece or parcel thereof, and of 
the marks, brands, letters and figures on each, and 
shall state where such wrecked property then is, and 
its actual condition, and the name, if known, of the 
vessel from which it was taken or cast on shore, and 
of the master and supercargo of such vessel, and the 
place where such vessel then is, and its actual con- 
dition. The expense of publishing every notice 
required to be published relating to wrecks, shall be 
charged on the property or proceeds to which it 
relates. 

§ 150. Appointment of wreck-masters.— There shall 
continue to be fifteen wreck- masters for the county 
of Suffolk, twelve in the county of Queens, three in 
the county of Kings, two in the county of Richmond 
and two in the county of Westchester, who shall 
hold their offices for two years, and be appointed by 
the governor. 
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ARTICLE VII. 
The Town Boabd. 
Section 160. Constitution and regular meetings of the town 
board. 

161. First meeting of town board. 

162. Second meeting of town board. 

163. Appeal from town board, to board of supervisors. 
164 Accounts of justices in criminal matters. 

165. Fees of officers in criminal proceedings, when 

town or county charge. 

166. Pay of town officers. 

167. Accounts to be made in items. 

168. Saving clause. 

169. Traveling fees. 

170. Abstract for board of supervisors* 

171. Town fire companies. 

172. Electing town auditors. 

173. Board to be elected. 

174. Powers conferred upon town auditors.* 

175. Town board to appoint temporary board of 

auditors. 

176. Compensation of town auditors; vacancies, how 

filled. 

177. Town meeting may vote to discontinue. 

178. Compensation of town officers. ^ 

179. Pound-masters' fees. 

180. What deemed town charges. 

181. Excise moneys, how disposed of. 

182. How towns to sue and be sued, and make 

contracts. 

183. Actions for trespass on town lands. 

§ 160. Constitution and regular meetings of the 
town board.— The supervisor, town clerk, and the 

♦So in the original. 
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justices of the peace, or any two of such justices, shall 
constitute the town board in each town, and shall 
hold at least two meetings annually, at the office of 
the town clerk, one on the Tuesday next preceding 
the annual town meeting, termed the first meeting; 
and the other on the Thursday next preceding the 
annual meeting of the board of supervisors, termed 
the second meeting of the town board. 

§ 161. First meeting of the town board.— At the 

first meeting of the town board, all town officers 
who receive or disburse any moneys of the town, 
shall account with the board for all such moneys 
received and disbursed by them, by virtue of their 
offices ; but no member of the board shall sit as a 
member of the board when any account in which he 
is interested, is being audited by the board. The 
board shall make a statement of such accounts, and 
append thereto a certificate signed by at least a 
majority of them, showing the state of the accounts 
of each officer at the date of the certificate, which 
statement and certificate shall be filed with the 
town clerk of the town and be by him produced at 
the next annual town meeting, and publicly read, if 
requested by any elector. 

No. 34.— §161. 
Statement of Account and Certificate by Town Board. 
Statement of the account of A B, supervisor of the town 
of , in the county of 



Receipts. 



Disburse- 
ments. 



On hand. 



Poor fund 

School moneys. 
Dog fund 



$600 

1,500 

160 



$400 
1,600 

. 76 



$100 



$2,160 



$1,975 



76 
$175 
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COUNTY OF ) 

Town of ) 

The undersigned, a majority of the town board of said town, 
hereby certify, pursuant to section 161 of the town law, that we 
have examined the account of A B, supervisor of said town, and 
that the same is in all respects true and correct, of which the 
foregoing is a true statement, showing a balance in the hands of 
said supervisor belonging to said town of $175. 

Dated this day of , 18. .. 

CD, 
Town Clerk. 

E F, 
GH, 

I J, 
K L, 

Justices of the Peace. 

(In the same manner, as far as applicable, make statement and 
certificate for every town officer who receives and distributes 
town money.) 

§ 162. Second meeting of town board.— The second 
meeting of the town board shall be for the purpose 
c f auditing accounts and allowing or rejecting all 
charges, claims and demands against the town. If 
any account is wholly rejected, the board shall 
make a certificate to that effect, signed by at least a 
majority of them, and file the same in the office of 
the town clerk. If the account is allowed, wholly 
or in pari, the board shall make a certificate to that 
effect, signed by at least a majority of them, and if 
allowed only in part, they shall state in the certi- 
ficate the items or parts of items allowed, and the 
items or parts of items rejected, and shall cause a 
duplicate of every certificate allowing an account, 
wholly or in part, to be made, one of which dupli- 
cates shall be delivered to the town clerk of the 
town, to be by him kept on file for the inspection of 
any of the inhabitants of the town; and the other 
shall be delivered to the supervisor of the town, to 
be by him laid before the board of supervisors of 
his county, at their annual meeting. The board of 
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supervisors shall cause to bo levied and raised upon 
the town the amount specified in the certificate, 
in the same manner as they are directed to levy 
and raise other town charges. 

No. 35.— § 162. 
Certificate of Town Board, to Board of Supervisors. 
COUNTY OF ) 

r 88.! 

Town op j 

We, the undersigned, a majority of the town board of said 
town, hereby certify, pursuant to section 162 of the town law, that, 
having convened and organized at the time and place, and in the 
manner prescribed by section 160 of the town law for the second 
meeting of the town board, we proceeded to examine, audit and 
allow accounts presented against said town, and the following is 
a correct statement of the accounts so audited and allowed by us 
wholly or in part : 



NAMES OF CLAIMANTS. 



Nature of demand. 



Amount 
claimed. 



Amount 
allowed. 



The following are the items which have been rejected by us 
wholly or in part : ' 



NAME3 OF CLAIMANTS. 



Items rejected. 



Items allowed in 
part. 



Amount 
allowed. 



Dated this — day of , 18. . . 



AB, 
Supervisor. 

CD, 

Town Clerk. 

EF, 
GH, 
I J, 

Justices of the Peace. 
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§ 163. Appeal from town board to board of super- 
visors.— If any account of a justice of the peace, or 
town constable, for fees in criminal proceedings, is 
audited by a town board of any town, any taxpayer 
of the town may appeal from the auditing and 
allowance to the board of supervisors of the county, 
and the board of supervisors may audit and allow 
such account. If the account shall be disallowed, 
or the amount thereof reduced, the party presenting 
the same shall have the same right of appeal as 
above provided. The appeal shall be taken within 
fifteen days after filing the certificate of allowance, 
or disallowance of an account by the town board, in 
whole or in part, by the service of a notice of 
appeal in writing on the town clerk and the clerk of 
the board of supervisors ; and the town clerk shall 
forthwith thereafter transmit the account to the 
board of supervisors of the county, to be audited 
and allowed by them; and the town board shall have 
no further jurisdiction over the account after the 
service of the notice of appeal. Such part of such 
accounts as the board of supervisors shall allow, 
shall be assessed and collected the same as other 
town charges. 

No. 36.— § 163. 
Notice of Appeal to Board of Supervisors. 

To C D. t Town Clerk of tlie Town of ,in the County. 

of , and T W t Clerk of the Board of Supervisors of 

said County: 
Take notice that the undersigned, a taxpayer of said town of 

(or justice of the peace or constable), hereby appeals, 

pursuant to section 163 of the town law, to the board of supervi- 
sors of said county, from the auditing and allowing by the town 
board of said town, the amount claimed by E F, a j ustioe of the 
peace of said town, for fees (or from the rejection and disallow- 
ance by the town board of said town, of my claim for fees) in 
criminal proceedings, as follows : (Here state the claim allowed 
or disallowed). 

Dated this .... day of , 18 . .. 

WS. 
23 
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§ 164. Accounts of justices in criminal matters.— 
The accounts rendered by justices of the peace for 
services in criminal proceedings shall, in all cases, 
contain the name and residence of the complainant, 
the offense charged, the action of the justice on 
such complaint, the constable or officer to whom 
any warrant on such complaint was delivered, 
whether the person charged was or was not 
arrested, and whether an examination was waived 
or had, and witnesses sworn thereon; and the 
account shall also show the final action of the 
justices in the premises. 

No. 37.— §164. 

Justice's Account Against County in Criminal Matter. 

The County of , to E F, Justice of the Peace of thb 

Town of , in Said County, Br. 

The People vs. O O. 

January 10, 189 ... Name of complainant, P P, who resides at 
, in said town. 

Offense charged was grand larceny. 

Upon information taken and filed I issued a warrant for the 
arrest of defendant. 

Warrant was delivered to N N, constable of said town. 

January 12, 189 ... Defendant was arrested and brought before 
me. 

Defendant demanded an examination (or as the case may be), 
which was had, and the following witnesses W6re sworn on such 
examination, viz. : (Here name them). 

Defendant was held to answer the charge of grand larceny and 
admitted to bail (or as the case may be). 

To administering oath to complainant # 10 cents. 

Drawing information 25 cents. 

(In same manner make itemized account of fees.) 



y as. : 



STATE OF NEW YORK, 

County of 

E F, being duly sworn, says he is the claimant named in the 
foregoing claim ; that the items of such account as above set 
forth are correct, and that the services charged therein have been 
in fact made or rendered, and that no part thereof has been 
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presented to any preceding board of supervisors for audit 
and allowance, and that no part thereof has been paid or 
satisfied. 

EP. 
Subscribed and sworn to before me, ) 

this...iday of , 18... ) 

GH, 
Justice of the Peace. 



§ 165. Fees of officers in criminal proceedings, 
when town or county charge.— The fees of magis- 
trates and other officers for services in criminal 
proceedings for or on account of an offense which 
a court of special sessions has not jurisdiction to try 
shall be a county charge if the magistrate had juris- 
diction of the proceedings in which the services 
were rendered. The fees of magistrates and other 
officers in other criminal proceedings, or in criminal 
actions tried before a magistrate of the town where 
the offense is charged to have been committed, shall 
be a charge against such town. No fees shall be 
allowed, either as a town or county charge, to a 
magistrate or other officer, for services in a criminal 
action or proceeding, before a magistrate of one 
town for or on account of an offense charged to 
have been committed in another town and which a 
court of special sessions has jurisdiction to try, or 
which a magistrate has jurisdiction to hear and 
determine. 

§ 166. Pay of town officers.— No town officer shall 
be allowed any per diem compensation for h 
services unless expressly provided by law. 

§ 167. Accounts to be made out in items. — K 
account shall be audited by any board of to^ 
auditors or supervisors or superintendent of tt 
poor for any services or disbursements unless sue 
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account shall be made out in items and accompanied 
with an affidavit attached thereto, and to be filed 
with such account, made by the person presenting 
or claiming the same, that the items of such account 
are correct and that the disbursements and services 
charged therein have been in fact made or rendered 
or are necessary to be made or rendered at that 
session of the board, and stating that no part thereof 
has been paid or satisfied ; and the chairman of the 
board or either of the superintendents may admin- 
ster any oath required under this section. 

No. 38.— § 167. 
Account Against Town. 

The Town op t to A B, Dr. 

(Here give itemized account.) 
COUNTY OF 
Town op ... 

A B, being duly sworn, says he is the person mentioned as 
claimant in the foregoing account, and that the items of said 
account are correct, and that the disbursements and services 
charged therein have been in fact made or rendered and goods 
supplied, and that no part of the same has been paid or satisfied. 

AB. 

Subscribed and sworn to before me, ] 

this. . . .day of , 18. . 



>88. : 



I 



§ 168. Saving clause.— Nothing in the preceding 
section, shall be construed to prevent any board 
from disallowing any account, in whole or in part, 
when so rendered and verified, nor from requiring 
any other or further evidence of the truth and 
propriety thereof, as such board may think proper. 

§169. Traveling fees. — No traveling fees shall be 
allowed for traveling to subpoena a witness, beyond 
the limits of the county in which the subpoena 
was issued, or of an adjoining county, unless the 
board auditing the account, shall be satisfied, by 
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proof, that such witness, could not be supoenaed 
without additional travel; nor shall any traveling 
fees for subpoenaing witnesses be allowed, except 
such as the board auditing the account, shall be 
satisfied were indispensably necessary. 

§ 170. Abstract for board of supervisors.— Boards 
of town auditors, shall annually make brief abstracts 
of the names of all persons who have presented to 
them, accounts to be audited, the amounts claimed 
by each of such persons, and the amounts finally 
audited by them respectively, and shall deliver such 
abstracts to the clerk of the board of supervisors, 
and the clerk shall cause the same to be printed, 
with the statements required to be printed by him. 

No. 39.— § 170. 
Abstract for Board of Supervisors. 
COUNTY OF ) 

rSS * 

Town op ) 

The undersigned, town board of said town, pursuant to section 
170 of the town law, hereby certify that the following is a correct 
abstract of the names of. all persons who have presented to said 
board accounts to be adited, the amounts claimed by each of said 
persons, and the amounts audited to them respectively : 



NAMES. 



Amount claimed. 



Amount audited. 



Dated this. . . .day of ,18. 



AB, 

Supervisor. 

CD, 
Town Cleric. 

EF, 
GH, 

I J, 
KL, 

Justices of the Peace. 
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§ 171. Town fire companies.— The town board of 
any town may appoint, in yvriting, any number of 
inhabitants of their town, which they may deem 
necessary, to be a fire company for the extinguish- 
ment of fires in their town; but no such company, 
as herein provided, shall be formed in any incorpo- 
rated city or village. Each fire company thus 
formed, shall choose a captain and clerk thereof, 
and may establish such by-laws and regulations as 
may be necessary to enforce the performance, by 
such firemen, of their duty, and may impose such 
penalties, not exceeding five dollars for each offense, 
as may be necessary for that purpose. Such penalties 
may be collected by and in the name of the captains, 
in any court having cognizance thereof, and when 
collected, shall be expended by the companies for 
the repair and preservation of their engines and 
apparatus. All vacancies which may at any time 
happen in such companies by death, resignation or 
otherwise, shall, from time to time, be filled by the 
town board. The electors of any highway district, 
in which any town fire company shall have their 
headquarters, at a special meeting lawfully called 
by the town clerk, who is hereby authorized to call 
such special meeting, may vote by ballot a sum of 
money, not exceeding four thousand dollars, for the 
purchase" of a fire-engine and apparatus. And when- 
ever said electors shall so vote said money for the 
purchase of a fire-engine and apparatus, the com- 
missioners of the highway may contract for and 
purchase for such district a good and sufficient fire- 
engine and apparatus, at a price not to exceed the 
sum so voted, which engine and apparatus shall be 
the property of said highway district, but maybe 
used and cared for by such, fire company. The pur- 
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chase-price of said fire-engine and apparatus shall 
be assessed and levied upon the property of said 
district and collected in the same manner as other ' 
town charges are assessed, levied and collected, 
except that the amount thereof shall be put in a 
separate column upon the tax-roll, and the board of 
supervisors of the county shall cause the sum as 
certified by the town board to be levied upon the 
taxable property of such highway district. 
As amended by chap. 254, Laws of 1891. 

§ 172. Electing town auditors.— The electors in 
each of the towns may, on the application of twenty 
freeholders residing therein, at any annual town 
meeting, determine by ballot whether there shall 
be elected, at the next succeeding annual town 
meeting, held in the town, a board of auditors, in 
and for the town, independent of the town board 
in the manner, and under the restrictions, herein- 
after prescribed. 
(See form No. 1.) 

§ 173. Board to be elected.— If a majority of the 
ballots so cast, shall be in favor of electing a board 
of town auditors, there shall be elected, at the next 
succeeding annual town meeting, three town audit- 
ors, who shall form the board of town auditors of 
the town, one of whom shall be elected for one 
year, one for two years and one for three years; 
and annually thereafter, unless otherwise deter- 
mined, as provided in this article, one town auditor, 
to serve three years. 

§ 174. Powers conferred upon town auditors.— Upon 
the election or appointment and qualification of any 
such board of town auditors in any town, the pow- 
ers of the town board of that town, with respect to 
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auditing, allowing or rejecting all accounts, charges, 
claims or demands against the town, and with 
respect to the examination, audit and certification 
of accounts of town officers, and the authorization 
of town expenditures, shall devolve upon and there- 
after be exercised by such board of town auditors, 
during the continuance of such board; and with 
respect to the powers so conferred, and the duties 
so imposed, they shall be the town board of the 
town during their continuance. No person so 
elected or appointed shall hold any other office in 
the town during the term for which he is elected or 
appointed; and if he shall accept an election o r 
appointment to any other office in the town, he 
shall immediately cease to be a town auditor, and 
the vacancy in his office shall be supplied in the 
manner hereinafter provided. 

§ 175. Town board to appoint temporary board of 
town auditors.— The town board of the town in 
which the electors shall determine to elect a board 
of town auditors, or a majority of them, shall, within 
sixty days after the town meeting where it was so 
determined, convene at some suitable place in the 
town, at the hour of ten o'clock in the forenoon, and 
appoint, in writing, under their hands and seals, 
three persons having the qualifications herein pre- 
scribed, to be town auditors of the town, and shall 
immediately cause such appointment to be filed 
with the town clerk. The person so appointed shall, 
within ten days after receiving notice of their 
appointment, take, subscribe and file in the office 
of the town clerk the oath of office ; and thereupon 
they shall be the board of town auditors of the 
town, and shall possess and exercise all the powers 
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and duties of town auditors, and shall hold and 
discharge the duties of the office until the next 
annual town meeting to be held in the town after 
their appointment. 

§ 176. Compensation of town auditors; vacancies 
how filled.— Each of such town auditors shall be 
entitled to receive for his services three dollars for 
each day, not exceeding ten days in any one year. 
The supervisor of tho town shall appoint some 
suitable and competent person to fill any vacancy 
occurring in the board of town auditors until the 
next annual town meeting. 

§ 177. Town meeting may vote to discontinue.— At 

any subsequent town meeting, after the expiration 
of five years from the determination to elect a 
board of town auditors, the electors of the town may 
determine by ballot to abolish such board in the 
samd manner as they determined to establish such 
board; and thereupon such board shall be abolished. 

§ 178. Compensation of town officers.— The follow- 
ing town officers shall be entitled to compensation 
at the following rates for each day actually and 
necessarily devoted by them to the service of the 
town, in the duties of their respective offices, when 
no fee is allowed by law for the service : 

1. The supervisor (except when attending the 
board of supervisors), town clerks, assessors, jus- 
tices of the peace, overseers of the poor, inspectors 
of election, and clerks of the polls, two dollars per 
day, each of them. 

2. Commissioners of highways, when there is but 
one such officer, two dollars per day ; when more 

24 
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than one such officer in a town, one dollar and fifty 
cents per day* 

§ 179. Pound-masters' fees.— The pound-masters 
shall be allowed the following fees for their services, 
to wit: For taking into the pound and discharging 
therefrom every horse, mule and head of cattle, 
fifteen cents ; for every other beast ten cents. 

§ 180. What deemed town charges.— The following 
shall be deemed town charges : 

1. The compensation of town officers for services 
rendered for their respective towns. 

2. The contingent expenses necessarily incurred 
for the use and benefit of the town. 

3. The moneys authorized to be raised by the vote 
of a town meeting for any town purpose. 

4. Every sum directed by law to be raised for any 
town purpose. 

5. All judgments duly recovered against a town. 

6. All damages recovered against a town officer for 
any act done pursuant to a direction or reSolution, 
duly adopted by the town board, or at a town meet- 
ing duly held; and all damages against any such 
officer for any act done in good faith, in his official 
capacity, without any such direction or resolution, 
may be made a town charge, by a vote of the town, 
at a town meeting duly held. 

7. The costs and expenses, lawfully incurred by 
any town officer in prosecuting or defending any 
action or proceeding brought by or against the town 
or such officer for an official act done, shall be a 
town charge in all cases where the officer is required 
by law to so prosecute or defend, or to do such act, 
or is instructed to so prosecute or defend, or do such 
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act, by resolution duly adopted by the town board, or 
at a town meeting duly held. All town charges speci- 
fied in this section shall be presented to the town 
board for audit* and the moneys necessary to defray 
such charges shall be levied on the taxable property 
in such town by the board of supervisors. 

§ 181. Excise moneys how disposed of.— All excise 
moneys shall be disposed of as directed by the town 
board of the town in which such moneys are paid, 
except in those counties where the support of the 
poor is a county charge, in which case such moneys 
shall be paid into the county treasury, subject to the 
control of the board of supervisors. 

§ 182. How towns to sue and be sued, and make 
contracts.— Any action or special proceeding for the 
benefit of a town, upon a contract lawfully made 
with any of its town officers, to enforce any liability 
created or duty enjoined upon those officers, or the 
town represented by them, or to recover any pen- 
alty or fbrf eiture given to such officers, or the town 
represented by them, or to recover damages for 
injury to the property or rights of such officers, or 
the town represented by them, shall be in the name 
of the town. Any action or special proceeding to 
enforce the liability of the town upon any such con- 
tract, or for any liability of the town for any act or 
omission of its town officers, shall be in the name of 
the town; and all contracts made by such officers 
for and in behalf of their towns shall be in +*** namo 
of the town. When such contracts are ( 
lawfully made, they shall be deemed the 
of the town, notwithstanding it is ornitl 
stated therein that they are in the name of 
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§ 182. Actions for trespass on town lands.— When- 
ever an action is brought by a town to recover a 
penalty for a trespass committed upon its land, and 
it shall appear upon the trial that the damages from 
the trespass exceed ten dollars, the town shall 
recover the damages and costs in lieu of the penalty, 
and such recovery shall be a bar to any subsequent 
civil action for the same trespass. 

ARTICLE VIII. 

TOWN-HOUSES, LOCK-UPS, AND BURIAL-GROUNDS. 
Section 190. Town-house. 

191. Erection and control of town-house. 

192. Lock-ups. 

193. Electors may choose trustees of burial-grounds. 

194. Trustees to lay out ground. 

195. Burial-grounds, when to belong to town. 

§ 190. Town-house.— The electors of any town in 
which there shall not be a town-house, at any annual 
town meeting, or at a special town meeting lawfully 
called by the town clerk, may vote by ballot a sum 
of money not exceeding in dollars four times the 
number of electors in the town, for the purchase of 
a site and the building of a town-house, or for the 
purpose of contributing to the erection of a building 
for the joint use of the town and of an incorporated 
village within its limits. The board of supervisors 
of the county may cause the sum so voted to be col- 
lected with the other expenses of the* town. 

§ 191. Erection and control of town-house.— Sites 
shall be purchased and houses erected by the town 
board in the name of the town, and shall be con- 
trolled by the town board ; and the electors may, 
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from time to time,, vote such sum of money as may 
be necessary to keep any town -house in repair and 
insured, except where the building is to be erected 
within the limits of an incorporated village and the 
town is to contribute but a part of the expense of 
erecting the building, in which case the town board 
and the board of trustees of the village shall agree 
upon the terms and conditions of the use, manage- 
ment, control and repair of the portions of the town- 
house for town and village purposes respectively. 

§ 192. Lock-ups.— The electors of each town, upon 
the application of ten freeholders of the town, may, 
by ballot at their annual town meeting, direct the 
erection of one or more houses of detention, or 
lock-ups, for the detention of persons committed by 
the magistrates thereof, and direct such sums to be 
raised in their town by tax, for the expense of build- 
ing, or of maintaining the same, as they may deem 
necessary. Such houses of detention, or lock-ups, 
may be used for the purpose of temporarily keeping 
and confining all persons arrested by any constable 
or officer in the town prior to trial or examination, 
or committed by any magistrate of the town pend- 
ing trial or examination before such magistrate, or 
after commitment to a county jail by a magistrate, 
when immediate removal to the county jail can not 
be made, and only until he can be conveniently 
removed to such jail. 

§ 193. Electors may choose trustees of burl; 
grounds.— The electors of any town may, at 
annual town meeting, choose three or five perso 
to act as a board of trustees of any burial-groun 
within the limits of and, belonging to the town, 
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such electors may designate, and direct the super- 
visor of the town to convey by deed to such board 
of trustees, and their successors in office, for the 
purposes hereinafter mentioned, the lands already- 
composing such grounds; and also any other lands 
that may be hereafter acquired for the purpose of 
enlarging such grounds. Such electors may also fill 
any vacancies that may occur in the board of 
trustees. 

§ 194. Trustees to lay out ground.— Such board of 
trustees shall lay out into burial lots any grounds so 
conveyed to them; and within one year after the 
conveyance to them they shall cause to be recorded 
in the office of the clerk of the county in which they 
reside a plot or plots of the ground so laid out by 
them, which shall clearly indicate the number and 
location of the several lots, which plots shall be duly 
certified to, under the hands and seals of the chair- 
man and secretary of the board, and acknowledged 
before an officer authorized to take proof and 
acknowledgment of deeds. They shall designate 
and set aside certain lots which shall be free for the 
interment of the remains of indigent persons, 
deceased, and shall sell and convey, by direction of 
a majority of the board, under the hands and seals 
of its chairman and secretary, burial lots, at such 
terms as may be agreed upon between the parties, 
and expend the moneys realized from such sale in 
improving and preserving the particular burial 
ground from the sale of whose lots the moneys were 
received. 

§ 195. Burial-grounds, when to belong to town. — 
The title to every lot or piece of land which shall 
have been used by the inhabitants of any town in 
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this statfe as a cemetery or burial-ground for the 
space of fourteen years shall be deemed to be vested 
in such town, and shall be subject, in the same man- 
ner as other corporate property of towns, to the 
government and direction of the electors in town 
meeting. 

ARTICLE IX. 

THE MUNICIPAL DEBT LAW. 
Section 210. Annual reports to board of supervisors, 

211. Form of reports. 

212. Publication of reports. 

213. Duplicate reports. 

214. Cancellation of bonds. 



§ 210. Annual reports to board of supervisors.— 
When a town has a public debt, consisting of bonds, 
or other evidence of debt issued on the credit of the 
town, the supervisor thereof, shall make a report to 
the board of supervisors of the county, at every 
annual session thereafter, of the amount of stich 
indebtedness. 

No. 40. — § 210. 
Annual Report of Town Indebtedness. 

To the Board of Supervisors of County : 

The undersigned, supervisor of the town of , in said 

county, pursuant to sections 210 and 211 of the .town law, hereby 
reports the amount of public indebtedness of said town as follows : 



Bonds 
issued or 
debts con- 
tracted in 

aid of. 



Bate of 
interest 



Act under 

which 

bonds were 

issued. 



Amount 

unpaid at 

time of 

election of 

supervisor. 



Amount of 
indebted- 
ness paid at 
this date. 



Amount 

comloffdue 

during my 

term of office. 



Dated this day of. 



.,18... 



AB, 

Supervisor. 
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§211. Form of reports.— Such report shall be in 
tabular form, specifying the different acts under 
which the bonds or debts were issued, with the rate 
of interest thereon, the amount unpaid at the time 
of the election of the supervisor, and the amount of 
debt paid at the date of his report, and coming due 
during his term of office. 

§ 212. Publication of report.— The report so made, 
shall be published in the annual report of the pro- 
ceedings of the board of supervisors. 

§ 213. Duplicate reports. — The supervisor shall 
also, at the expiration of his term of office, at the 
annual town meeting, make and present thereto, a 
duplicate copy of such report to the board of super- 
visors, including and adding thereto, the amount of 
bonds issued, and the amounts and interest paid, 
since the date of the report up to the day and date 
of his term of office, duly attested before a justice of 
the* peace of his town, and which report shall be 
filed in the town clerk's office of the town, subject 
to the inspection, by an elector thereof. 

§ 214. Cancellation of bonds.— All such bonds and 

coupons thereof paid, shall be canceled by the town 

board of the town, at a meeting thereof to be held 

for that purpose, within ten days previous to the 

annual town meeting; and a record thereof shall be 

filed, signed by the board, in the office of the clerk 

of the town. 

ARTICLE X. 

TOWN BUSINESS IN COUNTIES OF ,MORE THAN THEEE 

HUNDRED THOUSAND INHABITANTS. 
Section 220. Election of, and term of town officers. 

221. Term of town clerk and collector. 

222. Fiscal year; meeting of town board. 
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Section 223. Election districts. 

224. Canvass; inspectors. 

225. Canvass in case no justice present. 

226. Town meeting, business of. 

227. Notice to be published. 

228. Resignations. 

229. Vacancies. 

230. Official oath and undertaking. 

231. Term of office of constables. 

232. Persons in office. 

§ 220. Election of, and term of town officers.— 
Town officers required to be elected in counties con- 
taining more than three hundred thousand inhabi- 
tants, as determined by the last preceding federal or 
state enumeration of the inhabitants, taken prior to 
any election of town officers, except justices of th« 
peace, shall hereafter be elected by ballot, Tby 
electors of such towns respectively, at the gen< 
election held in such towns ; and the term of o1 
of the persons so elected, shall commence and 
minate, on the first day of January each year, exc 
as herein otherwise provided. 

§ 221. The term of town clerk and collector.— r 
term of office of town clerk shall be three years fi 
the first day of January, and of collector, three y( 
from the first day of May next succeeding his elect 

§ 222. Fiscal year ; meeting of town boards.— ' 
fiscal year in such towns shall commence on the i 
day of January then next preceding the 1 anr 
town meeting. Town boards of such towns si 
meet annually for the purpose of auditing 
accounts of town officers at the office of 
town clerk on the last Tuesday in December in e 
25 
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year at two o'clock in the afternoon except when 
the same shall occur on the twenty-fifth day of the 
month, in which case such meeting shall be held on 
the following day ; and the supervisor and all other 
town officers or board of town officers who receive 
or disburse any moneys belonging to the town, shall 
account for the same under oath to said town board 
annually at such meeting. 

• 
§ 223. Election districts.— Each of said towns con- 
taining more than five hundred electors shall 
comprise one or more election districts, as the 
supervisor, town clerk and assessors thereof may 
deem necessary or proper. There shall be provided 
at the polling places in each election district of such 
towns at the general election held therein a separate 
ballot-T)Ox to be marked with the word " Town " in 
which shall be deposited all ballots to be corres- 
pondingly indorsed and containing the names of all 
town officers to be chosen at such election, and 
which ballots shall be canvassed and counted 
immediately after the completion of the canvass 
of the votes in the other boxes used at such election, 
and the inspectors shall make one certificate or state- 
ment only of the result of such canvass of votes for 
town officers and forward the same, within twenty- 
four hours thereafter to the town clerk. Such elec- 
tion for town officers shall be conducted in the same 
manner as elections for state and county officers, and 
all provisions of law affecting such elections shall 
extend to the elections held under this article, so far 
as applicable, except as herein otherwise provided. 

§ 224. Canvass; inspectors.— In each of such towns 
containing more than one polling district, the justices 
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of the peace shall attend at the office of the town 
clerk, on the second day after such election, at ten 
o'clock in the forenoon, and canvass the votes for 
town officers, as the same shall have been certified 
under the last preceding section, and the town clerk 
shall act as clerk in such canvass, and shall enter in 
his record a statement of the number of votes for 
each candidate in the several districts, and of the 
officers elected or chosen, which record shall be 
signed by him, and by the justice or justices acting 
as such canvassers. The person receiving the high- 
est number of votes for the respective offices shall 
be deemed to be duly elected thereto, excepting 
only the inspectors of election for each election dis- 
trict; only two names for inspectors shall be placed 
on any one ballot, and the two receiving the greatest 
number of votes shall be declared elected, and the 
third inspector shall be selected by such justice or 
justices from the two persons in such election district 
who shall have the highest number of votes next to 
the two inspectors elected. In towns having b 
one election district, such selection of the thi 
inspector shall be made by the town clerk ; and tl 
records of the votes cast, and of the town office 
elected or chosen, shall be signed by him only. 

§225. Canvass in case of justice present.— T 
justice or justices of the peace present at the tii 
and place appointed under the last preceding sectic 
shall proceed with the canvass as herein provide 
If none shall be present, the town clerk shall appoi 
some suitable person, who shall be sworn by hi 
faithfully to perform such duty ; and if the to\ 
clerk be absent, the justice or justices present shi 
appoint a suitable person in his place, who shall 
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sworn in like manner, and the persons so appointed 
shall possess all the powers, and be subject to all 
the duties and responsibilities of the officers in 
whose place they are appointed. If any of the 
returns shall not have been received, or shall be 
required to be sent to the inspectors for correction, 
an adjournment may be taken, from day to day, for 
the purpose of procuring the proper returns. 

§ 226. Town meeting, business of.— Town meetings 
shall continue to be held in such towns as now pro- 
vided by law for the election of justices of the peace, 
and for the transaction of such business as is usually 
done at such meetings, other than the election of 
town officers, and the voters shall have power to 
meet and vote on the same, or at any special town 
meeting, provided their names appear on the registry 
of the next preceding general election held in such 
election district, or provided they shall have been 
duly registered, as herein provided, and not other- 
wise. The several boards of registry shall give ten 
days' notice by posting the same in ten or more 
public places in each election district of said towns, 
of their intention to meet for the purpose of regis- 
tering the voters of such district whose names do 
not appear on such registry, which meeting shall be 
held on one day only in each election district, from 
nine o'clock in the morning until nine o'clock in the 
evening, not less than five nor more than fifteen 
days preceding such annual or special town meeting. 
Such annual town meeting shall be held at twelve 
o'clock noon and continue until the final completion 
of the business, not later than two o'clock in the 
afternoon, and in towns having more than one gen- 
eral district, not later than sunset. 
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§ 227. Notice to be published.— The notices required 
by law to be published by the town officers of the 
time and place of holding the general elections in 
said towns shall include a statement of the several 
town officers to be chosen thereat, which statement 
shall be furnished to them for such purpose by the 
town clerk; but no such election shall be held 
illegal for want of proper notice. 

§ 228. Resignations.— The supervisor and justices 
of the peace of a town, or a majority of them, may 
accept the resignation of any town officer therein, 
and make appointments to fill vacancies that may 
be caused thereby, or by death, removal from the 
town, refusal to serve or failure to qualify, and shall 
file the certificate of every such appointment forth- 
with in the office of the town clerk. The persons 
so appointed shall enter upon their duties as soon 
as they shall have duly qualified, and shall serve 
until the first day of January, or, in case of col- 
lectors, until the first day of May next succeeding 
the then ensuing general election. 

§ 229. Vacancies.— Persons elected to supply vacan- 
cies in the office of supervisor, town clerk, collector 
and other offices in such towns, the full term of 
which are more than one year, shall be deemed 
elected for the full term thereof commencing on the 
first day of January, and collectors on the first dav 
of May, next after their election, except justices < 
the peace, assessors, commissioners of highway 
commissioners of excise, and other like officers < 
whom only one is elected in each year, in whic 
last-named cases the persons elected to fill vacanci( 
shall be deemed elected to serve from the first da 



Digitized by 



Google 



198 THE TOWN LAW. 

of January or May, as aforesaid, and only fo* the 
then remaining and unexpired portion of the vacated 
term. 

§ 230. Official oath and undertaking.— The super- 
visor and all other town officers hereafter elected or 
appointed in said towns, except justices of the 
peace and inspectors of election, shall, before the 
commencement of the term for which they were 
elected or appointed, or if appointed to fill vacancies, 
within ten days after their appointment, severally 
take the constitutional oath of office, and file the 
same in the office of the town clerk; and also within 
the same time file therein the undertakings, if any, 
which are required to be given by them for the 
faithful discharge of their duties. The undertaking 
of collectors shall be given, as in other townB of Urn 
state. If the collector, or any of such officers, shall 
fail, neglect, refuse or omit to comply with the pro- 
visions of this section, a vacancy shall thereupon be 
created, which shall be filled by appointment, in 
the manner prescribed by this article; but none of 
the provisions of this section shall be deemed to 
extend to the bonds or undertakings of supervisors 
for school moneys, which bonds or undertakings 
may be given by him after entering upon the 
duties of his office, in the manner now provided 
by law. 

§ 231. Term of office of constables.— The term of 
office of constables in such towns shall be five years 
from the first day of January, at the first election 
to be held in a town, pursuant to this article, which 
town shall not have constables, heretofore elected 
under the provisions of chapter five hundred and 
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&ixty-four of the laws of eighteen hundred and 
eighty-one. Five constables shall be elected, who 
shall hold their offices for one, two, three, four and 
five years, respectively, which shall be determined 
by the number of votes cast for each; those receiv- 
ing the highest number of votes to have the longest 
term. In case of a tie vote, the town clerk shall 
select and decide; and thereafter only one constable 
shall be elected, in each year, for the full term of 
five years. 

§ 232. Persons in office.— Nothing herein contained 
shall affect the term of office of any town officer 
elected or appointed in any town before the pro- 
visions of this article shall apply to such town, but 
such terms shall be and continue until the expira- 
tion of the term for which such officers were elected 
or appointed, and at the expiration thereof their 
successors elected pursuant to this article shall 
enter upon the discharge of their duties and serve 
until the first day of January or May, at the expin 
tion of the term for which they shall have bee 
severally elected. 

ARTICLE XI. 
Repealing and Other Clauses. 

Section 240. Laws repealed. 

241. Saving clause. 

242. Construction. 

243. When to take effect 
Schedule. 

§ 240. Laws repealed.— Of the p iaws enumerated i 
the schedule hereto annexed, that portion specific 
in the last column is repealed. Such repeal sha 
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not revive a law repealed by any law hereby 
repealed, but shall include all laws amendatory of 
the laws hereby repealed. 

§ 241. Saving clause.— The repeal of a law or any 
part of it specified in the annexed schedule shall 
not affect or impair any act done or right accruing, 
accrued or required, or penalty, forfeiture or punish- 
ment incurred prior to the time when this act takes 
effect, under or by virtue of the laws so repealed, 
but the same may be asserted, enforced, prosecuted 
or inflicted as fully and to the same extent as if 
such laws had not been repealed; and all actions 
or proceedings, civil or criminal, commenced under 
or by virtue of the laws so repealed and pending 
February twenty-eight, eighteen hundred and 
ninety-one, may be prosecuted and defended to 
final effect in the same manner as they might under 
the laws then existing unless it shall be otherwise 
specially provided by law. 

§ 242. Construction.— The provisions of this chap- 
ter, so far as they are substantially the same as 
those laws existing on February twenty-eight, 
eighteen hundred and ninety-one, shall be con- 
strued as a continuation of such laws, modified or 
amended, according to the language employed in 
this chapter, and not as new enactments ; and refer- 
ences in laws not repealed, to provisions of law 
incorporated into this chapter and repealed, shall 
be construed as applying to the provisions so incor- 
porated. Nothing in this chapter shall be construed 
to amend or repeal any provision of the Penal or 
Criminal code. 
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§ 243. When to take effect.— This chapter shall 
take effect on the first day of March, eighteen hun- 
dred and ninety-one, except in towns in which the 
annual town meeting for eighteen hundred and 
ninety-one shall be hold on or subsequently to 
March first, in which towns it shall take effect May 
first, eighteen hundred and ninety-one. 
26 
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SoBkddle of Lawb Rhnuled. 



Revised Statutes . 


Part I, chap. 5, title 4, 
article 4 


Sections 35 and 


Revised Statutes. 

Revised Statutes. 
Revised Statutes. 
Revised Statutes. 


Part I, chap. 11, titles 1, 
2, 3, 4, 5, 6 and 7 

Part I, chap. 20, title 12. . 
Part I, chap. 20, title 14. . 
Part I, chap. 20, title 15. . 


37 to 46, in- 
clusive. 

All except sec- 
tions 2 to 21, 
inclusive, in 
title 7. 

All. 

Sections 2 & 4. 

All except sec- 
tions 12 to 
21, inclusiye. 


Laws of 


Chapter 


SECTIONS. 


1829 


356 


AIL 


1830 


289 


2. 


1830 


290 


All. 


1830 


320 


3. 


1831 


52 


All. 


1832 


109 


All. 


1832 


222 


All. 


1833 


270... 


All. 


1834 


16 


AIL 


1838 


172 


All. 


1838 


261 


All. 


1839 


389 


AIL 


1840 


305 


All. 


1846 


180 


1,2,3,4,23,24, 


1845 


244 


25, 26 and 27. 
All. 


1847 


197 


All. 


1847 


455 


1, 2, 13 and 24 


1847 


490 


2. 


1848 


343 '. 


All. 


1850 


319 


AIL 


1859 


107 


AIL 


1859 


476 


AIL 


1860 


58 


AIL 


1863 


172 


AIL 


1866 


30 


1. 


1866 


78 


AIL 


1866. 


534 


All. 


1866 


540 


AIL 
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Schedule of Laws Repealed — {Concluded). 



Laws of 


Chapter 


SECTIONS. 


1866 


832 


AIL 


1868 


721 


1. 


1869 


493 


AIL 


1870 


242 


2. 


1870 


652 


All. 


1871 


635 


All. 


1872 


377 


All. 


1872 


513 


AIL 


1872 


788 


AIT. 


1873 


46 


AIL 


1873 


722 „ 


AIL 


1874 . 


173 


AIL 


1874 


444 


AIL 


1874 


543.. 


AIL 


1875 


166 


All. 


1878 


107 


All. 


1879 


67 


AIL 


1879 

1881 


267 \\ 

123 


ah. 

AIL 


1881 


391 


All. 


1881 


564 


AIL 


1883 


122 


AIL 


1884 


456 


All. 


1885 


82 


AIL 


1885 


390 


AIL 


1886 


210 

259 


All. 


1886 


All. 


1886 


461 


All. 


1886 


585 


All. 


1887 


108 


AIL 


1887 


704 

465 


All. 


1888 


All. 


1888 


488 


All. 


1889. 


135 


All. 









STATE OF NEW YORK, ) 



88. t 



Office of the Secretary of State. ) 

I have compared the preceding with the original law on file 
in this office, and do hereby certify that the same is a correct 
transcript therefrom and of the whole of said original law. 

PRANK RICE, 

Secretary of State. 
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Supplemental Acts Relating to Town 
and Highway Laws. 



CHAPTER 163. 

An Act to prohibit excise commissioners, excise 
inspectors, police officials or their subordinates 
from being interested in the manufacture or sale 
of any spirituous or malt liquors, ales, wines or 
beer. 

Approved by the Governor April 22, 1890. Passed, three-fifths 
being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 

Section 1. Interest in manufacture or sale of 
liquors, etc., prohibited.— It shall be unlawful for 
any excise commissioner, excise inspector, police 
commissioner, police inspector, captain, sergeant, 
roundsman, patrolman or other police official or 
subordinate of any police department or any com- 
missioner of excise or inspector of excise, in the 
several villages, towns and cities of this state, to be 
either directly or indirectly interested in the manu- 
facture or sale of spirituous or malt liquors, ales, 
wines or beer or to offer for sale, or recommend to 
any dealer therein, any spirituous or malt liquors, 
ales, wines or beer. 

§ 2. Presumptive evidence thereof.— The solicita- 
tion or recommendation made to any dealer therein, 
to purchase any spirituous or malt liquors, ales, 
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wines or beer by any excise commissioner, excise 
inspector, police official or subordinate as herein- 
above described, shall be presumptive evidence of 
such official or subordinate being interested in the 
manufacture or sale of such spirituous or malt 
liquors, ales, wine or beer. 

§ 3. Officers to take oath — False statements.— 
Filing of oaths — Disqualification.— Every excise 
commissioner, excise inspector, police commissioner, 
or other head of police, police inspector, captain, ser- 
geant, roundsman, patrolman or other police official 
or subordinate of any police department in the several 
villages and cities of this state, shall, within thirty 
days after the passage of this act, make and sub- 
scribe an oath before an officer duly authorized to 
take the acknowledgment of deeds, to the effect that 
he is neither directly or indirectly interested in the 
manufacture or sale of any spirituous or malt 
liquors, ales, wine or beer, and such of the above 
named officers as are hereafter elected or appointed 
shall make and subscribe such oath and file the 
same as herein provided, and a false statement in 
this respect thus made under oath by any excise 
commissioner, excise inspector, police official or 
subordinate hereinabove mentioned shall be deemed 
perjury, and be punishable as such. Said oath shall 
be filed in the clerk's office of the town or village or 
with the police department of a city. A failure to 
take the oath in this section prescribed shall 
disqualify any one from holding or debar any one 
from continuing to hold, any office or position men- 
tioned in this act. 

§ 4. This act shall take effect immediately. 
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CHAPTER 223. 

An Act to authorize towns to raise money to defray 
the expenses of the proper observance of memorial 
or decoration day. 

Approved by the Governor April 29, 1890. Passed, three-fifths 
being present 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 

Section 1. It shall bo lawful for the electors of 
any town in this state, at any regular town meeting, 
to vote by ballot any sum of money, not exceeding 
one hundred dollars in any year, to be determined 
by a majority of all the electors voting at such town 
meeting, for the purpose of defraying the expense 
of the proper observance of memorial or decoration 
day; yrhich amount shall be assessed, levied and 
collected in the same manner as other expenses of 
said town are assessed, levied and collected, and 
shall be paid to the supervisor of such town and be 
disbursed by him in such manner as the electors of 
such town may direct, upon vouchers properly 
receipted and audited by the town board of such 
town; except that in any town in which there may 
be a post of the grand army of the republic, such 
post may direct the manner and extent of such 
observance, and the supervisor shall pay the expense 
thereof upon the order or orders of the commander 
and quartermaster of such post, which orders shall 
be his vouchers for such payment; and in case there 
may be two or more posts of the grand army of the 
republic in any such town, the commanders and 
quartermasters of such posts, by concurrent action, 
shall direct the supervisor of such town what pro- 
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portion of such money so raised shall be expended 
by each of such posts, which proportion shall be 
paid by such supervisor upon the order or orders of 
the commander and quartermaster of each of such 
posts. 
§ 2. This act shall take effect immediately. 



CHAPTER 291 

An Act to authorize towns to raise additional money 
for highway purposes and to prevent snow block- 
ade of highways by the substitution of wire for 
other fences along the same. 

Became a law without the approval of the Governor, in accord- 
ance with the provisions of article four, section nine of the Con- 
stitution, May 6, 1890. Passed, three-fifths. being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 

Section 1. It shall be lawful for the commissioner 
of highways of any town in this state to apply in 
open town meeting for a vote authorizing such sum, 
not to exceed three hundred dollars in any one year, 
to be raised, in addition to the sums now allowed by 
law, as they may deem necessary for the purpose 
specified in the third section of this act. The same 
notice shall be given by the commissioners of their 
intention to apply for the raising of such additional 
sum as is now required by law for the raising of 
money for roads and bridges, above the amount of 
two hundred and fifty dollars. 

§ 2. If the town meeting shall, by their votes, 
determine that a sum shall be raised for the purpose 
specified in this act, the proceedings for certifying 
and levying, collecting and paying the same shall be 
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in all respects the same as now provided by law for 
the raising and paying over of money for roads and 
bridges, above the amount of two hundred and fifty 
dollars. 

§ 3. The commissioners of highways shall expend 
the money raised under the provisions of this act in 
the purchase of fence wire, in the same manner as 
other supplies for highway purposes are by law 
required to be purchased, and no part of such money 
shall be expended, except for the purchase of fence 
wire as aforesaid ; and the said commissioners are 
hereby authorized to contract with the owners of the 
lands lying along the highways of their respective 
towns, at such, points as are liable to snow blockade, 
for the removal of the fences now standing along 
the boundaries of such highways, and the replacing 
of such fences with wire fences. And they may 
contract to deliver to said landowners, fence wire to 
be used in the construction of such fences, without 
charge to said landowners, at the place of purchase, 
but they shall not agree to pay any part of tfce cost 
of the removal or construction called for by said con- 
tracts, or to make any payment to said land-owners 
as a compensation for the construction of fences. 

§ 4. The fences to be built under the provisions of 
this act, shall be of four strands of wire with a sub- 
stantial bar of wood at the top; and the construction 
of said fences, and the size of said top bars and of 
the posts and supports of said fences, and their dis- 
tance apart shall be such as said commissioners shall 
prescribe. Whenever such fence or fences shall 
become so out of repair as to be dangerous to animals 
passing along the highways, it shall be the duty of 
the owner or owners of said fence or fences to 
immediately repair or remove the same. 
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§ 5. Whenever the commissioner of highways of 
any town shall contract for the removal of any fence, 
under the provisions of this act, they shall file in the 
office of the town clerk of said town, a description 
of that portion of the highway to which said con- 
tract shall apply, and thereafter, it shall not be lawful 
for any person to replace the fence so contracted to 
be removed, with any fence liable to cause the drift* 
ing of snow. 

§ 6. This act shall take effect immediately. 



CHAPTER 332. 

An Act to authorize the supervisor, justices of the 
peace and town clerk of any town having a popu- 
lation of more than three thousand, to license 
and regulate all public hacks, vehicles, venders, 
shows, concerts and public amusements in such 

town. , 

» • 

AppEovEi}0>y the Governor May 15, 1890. Passed, three-fifth being 
present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 

Section 1. The supervisor, justices of the peace 
and town clerk of any town having a population as 
shown by the last federal or state enumeration, of 
more than three thousand inhabitants residing out- 
side of an incorporated city or village, are hereby 
authorized and empowered to license and regulate 
all public hacks, vehicles, venders, shows, concerts 
and public amusements in such town, outsid* of an 
incorporated city or village, and to fix the fee to be 
paid for the persons so licensed to said officers, 

* So In the original. 
27 
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which moneys so collected shall be paid over to the 
supervisor of such town within thirty days after the 
receipt of the same, and the said supervisor shall 
pay^he same over to the commissioners of high- 
ways of such town, to be applied to the necessary 
repairs of the roads and highways of such town, 
after deducting the necessary expenses for carrying 
out the provisions of this act. 

§ 2. The said officers shall have power to make 
and establish such rules, regulations and ordinances 
not inconsistent with the laws of this state, as they 
may deem necessary for the proper regulation of 
such hacks, vehicles, venders,' shows, concerts and 
public amusements. Such rules, regulations and 
ordinances shall be posted in at least ten public 
places in such town. 

§ 3. Said officers shall have power to and may pre- 
scribe the penalty for a violation of any rule, regu- 
lation or ordinance which they may establish, which 
penalty shall be recovered in the manner hereinafter 
prescribed, and when recovered shall be paid over 
to the supervisor of such town within thirty days 
after the receipt of the same and said supervisor 
shall pay over such moneys so received to the same 
parties as the fees received from licenses are herein- 
before provided for. Such penalty shall in no case 
exceed the sum of twenty-five dollars. 

§ 4. All persons violating any rule, regulation or 
ordinance established by said officers may be pro- 
ceeded against summarily before any justice of the 
peace of such town, such proceedings to b6 com- 
menced by warrant upon proper proof and shall be 
continued and conducted in the same manner as 
criminal proceedings are now conducted in cases 
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triable before such justices or either of them as a 
court of special sessions, but all persons charged 
with such offense shall have the right to waive an 
examination or to elect to go before any higher 
court or tribunal. 

§ 5. Such justices shall have authority to fine any 
person offending as aforesaid, a sum equal to the 
penalty prescribed by the ordinances and may 
sentence such person, in default of payment, to be 
confined in the county jail for a period not exceed- 
ing ten day$ and not exceeding the penalty pre- 
scribed as aforesaid, and all laws relating to trials by 
courts of special sessions in the such town not 
inconsistent herewith in the proceedings hereby 
authorized, the offense shall be deemed to be 
sufficiently described by stating the ordinance and 
the section thereof claimed to be violated. 

§6. This act shall take effect immediately. 



CHAPTER 420. 

An Act relating to accounts of the overseers of 
the poor, and the action to be taken upon such 
accounts by the boards of town auditors in the 
various towns of the state. 

Approved by the Governor May 24, 1890. Passed, three-fifths 
being present. 

The People of the State of New York, represented in 
Senate and Assembly \ do enact as follows : 

Section 1. The overseers of the poor in the various 
towns of the state who receive and expend money 
for the relief and support of the indigent poor in 
their respective towns shall keep books to be pro- 
cured at town expense in which they shall enter the 
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name, age, sex and native country of every poor 
person who shall be relieved or supported by them, 
together with a statement of the causes, either direct 
or indirect, which shall have operated to render such 
person a pauper so far as the same can be ascer- 
tained. They shall also enter upon such books a 
statement of all moneys received by them, when and 
from whom and on what account received, and of all 
moneys paid out by them, when and to whom paid 
and on what authority ; also a statement of all debts 
contracted by them as such overseers, the names of 
the person with whom such debts were contracted, 
the amount and consideration of each item, the 
names of the persons for whose benefit the debts 
were contracted, and if the same have been paid, the 
time and manner of such payments. 

§ 2. On the Tuesday next preceding the annual 
town meeting in every year the overseers of the poor 
shall lay the said books before the board of town 
auditors in their town together with a just and true 
itemized account of all moneys received and 
expended by them for the use of the poor since the 
last preceding meeting of the said board of town 
auditors. The said board of town auditors shall 
compare said account with the entries in the books 
aforesaid, and shall examine the vouchers in support 
thereof, and may examine the overseers of the poor, 
under oath, with reference to said account. They 
shall thereupon audit and settle the same, and state 
the balance due from the overseers or to them, as 
the case may be. The said account shall be filed 
with the town clerk, and at every annual town meet- 
ing the town clerk shall produce such account for 
the next preceding year, and read the same, if 
required by the meeting. The overseers of the poor 
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Shall have said books present each year, at the 
annual town meeting, subject to inspection by voters 
of the town, and the entries thereon for the preced- 
ing year shall be there read publicly, at the time 
reports of other town officers are presented, if 
required by a resolution adopted at such meeting. 

§ 3. Any overseer of the poor who shall neglect or 
refuse to comply with any provision of this act shall 
be guilty of a misdemeanor. 

§ 4. This act shall take effect immediately. 



CHAPTER 116. 

An Act to amend section one of title one of chapter 
two hundred and ninety-one of the laws of 
eighteen hundred and seventy, entitled "An act 
for the incorporation of villages." 

Became a law without the approval of the Governor, in accordaiu 
with the provisions of article four, section nine of the Const 
tution, March 31, 1891. Passed, three-fifths being present. 

The People of the State of New York, represented i 
Senate and Assembly, do enact as follows : 

Section 1. Section one of title one of chapter tw 
hundred and ninety-one of the laws of eightee 
hundred and seventy, entitled "An act for the incoi 
poration of villages," is hereby amended so as t 
read as follows : 

§ 1. Any part of any town or towns, not in an 
incorporated village, containing a resident popula 
tion of not less than three hundred persons, and i 
it shall include in its boundaries a territory of mor 
than one square mile in extent, containing a resider 
population of not less than three hundred person 
in each, and every additional square mile of territor 
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included within such boundaries, may be incorpo- 
rated as a village under the provisions of this act» 
by complying therewith, provided in case of any 
or part of any town or towns not containing three 
hundred resident population, but including in it 5 
boundaries a territory not less than one-half a 
square mile in extent, and a park of not less than 
forty acres used for a summer resort owned by an 
association incorporated by the state, upon filing in 
the county clerk's office of each county a map, as 
provided in section two of this title, and a petition 
signed by every property owner, liable to taxation, 
and every voter in such territory properly acknowl- 
edged before some officer authorized to administer 
oaths in favor of such corporation, shall thereafter 
be incorporated as a village under this act by the 
name designated in such petition, and in such case 
and in no other, may proceed to elect village 
officers, at once as provided in section eighteen 
of this title, and the first three names appearing 
in such petition shall constitute the first board of 
inspectors. 
§ 2. This act shall take effect immediately. 



CHAPTER 164. 

An Act to extend the powers of town boards. 

Approved by the Governor April 10, 1891. Passed, three-fifths 
being present. 

The People of the State of New York, represented in 
Senite and Assembly, do enact as follows : 

Section 1. The supervisor, town clerk and justices 
of the peace or a majority thereof in any town in 
this State, may expend any surplus moneys for 
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which no provision for expenditure is made, belong- 
ing to said town, for the purposes of redemption 
of outstanding bonds or for improvements in said 
town. 

§ 2. All acts or parts of acts inconsistent with this 
aot are hereby repealed. 

§ 3. This act shall take effect immediately. 



CHAPTER 309. 

An Act to authorize overseers of highways to 
acquire gravel for highway purposes. 

Approved by the Governor May 4, 1891. Passed, three-fifths 
being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 

Section 1. The overseers of highways of any road 
district of the state, with the consent of the commis- 
sioners of highways of the town, and the approval 
of the town board, shall have power to purchase of 
the owner of any gravel bed or pit within the town, 
gravel for the purpose of grading, repairing or other- 
wise improving the highways of the town at a price 
per cubic yard approved by said commissioners and 
town board. If such overseer can not agree with 
any such owner for the purchase of such grave" 
overseer, with the consent of such commissi 
and the approval of such town board, shall 
power to acquire by condemnation the right to 
and use such gravel, provided, no gravel shall 
condemned within one thousand feet of any 1 
or barn, or taken from any lawn, orchard or 
yard,, and to remove the same from such bed < 
for the purpose of grading, repairing or othei 
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improving such highways, together with the right of 
way to and from such bed or pit to be used for the 
purpose of such removal. The right to use such 
gravel or to take the same from any such bed 
or pit may be acquired under this section for 
two or more or all of the road districts in com- 
mon; and if acquired for two or more or all 
of the districts, the commissioners of high- 
ways, with the approval of the town board, must 
make the purchase or acquire such right by con- 
demnation. The amount agreed to be paid upon 
any such purchase, and the amount adjudged to be 
paid upon any such condemnation shall be paid by 
the districts in which such gravel shall be used, but 
the costs and expenses of the proceedings for the 
condemnation incurred by the overseer, shall be a 
charge upon the town, and shall be audited by the 
town board, and paid the same as other town charges. 

§ 2. If the town shall abandon for the period of 
three years any right so acquired to use any gravel 
bed or pit or to take gravel therefrom, or if the over- 
seer of highways of any such district wherein any 
such right shall have been so acquired, or the com- 
missioners of highways of the town shall cease to 
use the same for the purposes for which it was 
acquired, the right of the town and of such overseer 
and commissioners thereto shall cease, and the 
ownership thereof shall revert to and become vested 
in the owner of such bed or pit at the time such 
right was acquired, or his heirs or assigns. 

§ 3. This act shall take effect immediately. 
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CHAPTER 310. 

An Act to encourage and facilitate the draining of 
agricultural lands. 

Approved by the Governor May 4, 1891. Passed, three-fifths being 

present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows: 

Section 1. Whenever any owner or owners of 
agricultural lands desire to drain the same, or to 
reclaim and secure for tillage or other farming pur- 
poses, any low, marshy, or wet lands, by draining 
the same, the said owner or as many owners of such 
land as may join for said purpose under any agree- 
ment, contract or writing entered into by them, may, 
with the consent and under the supervision of the 
commissioners of highways of any town wherein 
the said lands are located, lay out and construct the 
necessary drains or ditches for draining such lands, 
bo as to connect with and flow into the drains, 
ditches or other water-courses along or across any 
public road or highway, or through or under any 
sluice, or under any bridge upon any public road, oi 
highway, provided that the draining of any land in 
such manner shall not endanger any such road or 
highway, or impede travel thereon on account of 
overflow. In case any additional quantity of water 
thus emptied into the highway ditches or other 
course for carrying off water be in excess of their 
usual capacity, the commissioners of highways are 
hereby authorized to so enlarge or cause to be 
enlarged, the said highway ditches or other courses 
that they can receive the waters thus drained into 
28 
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them, without damage, or danger of damage or 
obstruction to the highway. 

§ 2. In case of any difference or disagreement aris- 
ing over the laying out and construction of drains or 
ditches by the owners of adjoining lands, who have 
previously entered into an agreement for the drain- 
age of any such lands possessed by them, as in the 
first section of this act mentioned, which agreement 
shall be in writing, the said owners may make in 
writing, in which all said owners interested shall 
unite, an application to the fence viewers of the 
town wherein the land to be drained is situated, to 
hear and determine the matters of difference 
between said owners, upon submission to said fence 
viewers, the said matters of difference, the same as 
touching any division of lands or farm lines for the 
building and maintaining of line fences, or any other 
matter which may now be by law submitted to said 
fence viewers. And the said fence viewers shall, 
before making their report, view the premises or 
lands included within the area of the proposed drain- 
age, and give opportunity to any party interested to 
be heard. And any agreement made by any of said 
owners for said submission to the said fence viewers, 
shall be held and construed as legal and binding 
upon the parties thereto, as any contract or agree- 
ment made for any lawful purpose. 

§ 3. The conclusions and findings of said fence 
viewers shall be in writing, one copy of which shall 
be delivered to the applicants in every such pro- 
ceeding, and one copy shall be filed in the office of 
the clerk of the town wherein the land proposed to 
be drained is located. The compensation or fees of 
said fence viewers in such proceeding, shall be the 
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same as now allowed by law, in the case of estab- 
lishing and maintaining line-fences and shall be paid 
by the parties making the application hereinbefore 
mentioned. 

§ 4. Where any water or drainage has been carried 
or directed by owners of lands as in this act pro- 
vided, across, through or under said land to a point 
of intersection with the natural flow, drainage or 
outlet of water, upon the surface, along or by the 
side of any lands adjoining, but not embraced within 
the portion or district of land so drained as by this 
act provided, the same shall not be deemed as a 
diversion of any drainage or flow of water from the 
lands included within the area so drained. 

§ 5. It shall be the duty of the fence viewers to act 
when called upon, in the manner and for the pur- 
pose hereinbefore provided, and they shall meet and 
proceed upon any application made as provided, 
within ten days after receiving the same; and said 
application shall contain a particular statement, of 
all the matters and things upon which their action 
is requested, within the meaning of this act, by the 
parties to said application, but no fence viewer who 
is an owner of any land or has any personal interest 
in any matter involved in the proceeding, shall be 
competent to act ; and in case of such disqualifica- 
tion of any said officer, his place may be filled by 
any justice of the peace of the town who may not bo 
for the same reason disqualified, and whom the 
persons uniting in the application for such proceed- 
ing as provided, may agree upon. 

§ 6. This act shall take effect immediately. 
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CHAPTER 212. 

An Act to amend section four of chapter five hun- 
dred and sixty-eight of the laws of eighteen 
hundred and ninety, entitled "An act in relation 
to highways, constituting chapter nineteen of the 
general laws." 

Approved by the Governor April 20, 1891. Passed, three-fifths 
being present 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 

Section 1. Highway law amended.— Section four 
of chapter five hundred and sixty-eight of the laws 
of eighteen hundred and ninety, entitled "An act in 
relation to highways constituting chapter nineteen 
of the general laws " "is hereby amended by adding 
an additional subdivision to be known as subdivision 
eight to read as follows : 

8. Powers of highway commissioners as to 
encroachment of streams, etc. — Have power to 
enter upon the lands of any person adjoining any of 
the rivers, streams or creeks of the state, drive 
spiles, throw up embankments, and perform such 
other labor as may be necessary upon the banks 
of such rivers, streams or creeks for the purpose of 
keeping them or any of them within their proper 
channels and preventing their encroachment upon 
any of the highways of the state, and to protect 
such highways and the property of the town from 
damages by reason of such rivers, streams or creeks 
washing away their embankments, or changing the 
location of the channels, and to agree with the 
owner of any such lands upon the amount of dam- 
ages, if any, sustained by him in consequence o£ 
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such entry upon his lands and the performance of 
the work herein authorized, and the amount of the 
damages so agreed upon shall be a town charge, and 
shall be audited and paid in the same manner 
as other town charges. If the commissioners are 
unable to agree with such owner upon the amount 
of damages thus sustained, the amount thereof shall 
be ascertained and determined and paid in the same 
manner as damages for the laying out and opening 
of highways are required by law to be ascertained, 
determined and paid, where the commissioners and 
land owner are unable to agree upon the amount 
thereof. 
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ABATEMENT OF HIGHWAY TAX, *aob. 

for planting trees , 33 

for watering trough 36 

for removal of fence 50 

for erecting streets lamps 51 

ACCOUNTS, 

contents of 178, 179 

how made out •". 10, 179 

must be verified 10, 179 

when statement of, to be filed in town clerk's office. . .174, 175 
when statement of, to be delivered to supervisor 175 

ACCOUNTS OF TOWN OFFICERS, 

when statement of, to be read at town meeting 174, 211 

ACTIONS, 

against overseers of highways, who may bring 21 

for trespass on town lands 188 

to foreclose lien 164 

when may be brought in name of town 12, 14, 21, 77 

when may be brought against town •. 15 

when may be brought by town against commissioner 15 

when may be brought against overseer of highway 20 

when commissioner may bring against commissioner of 
another town 89 

ADDITIONAL INSPECTORS OF ELECTION, 

how appointed. 121 

ADDITIONAL TAX, * 

how raised 8 

ADJOURNMENT, 

of town meetings 127 

of proceedings to lay out highway 85 

ALDERMAN, 

when a fence viewer 166 
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APPEALS, PAGE . 

from town board to board of supervisors 177 

power of court on 95 

practice on , 95 

when may be taken by non-resident 29 

when may be taken 95 

APPLICATION FOR PRIVATE ROAD, / 

commissioner shall deliver copy to owner 79 

how made . 78 

what to contain ! 78 

APPLICATION FOR COMMISSIONERS TO LAY OUT 
HIGHWAY, 

to whom made 56, 73 

what to contain 56 

who may make 56 

APPLICATION FOR ORDER TO CONFIRM, VACATE 
OR MODIFY REPORT OF COMMISSIONERS, 
how made 62 

APPLICATION TO ALTER, DISCONTINUE OR LAY OUT 
HIGHWAYS, 
who may make 55 

APPLICATION TO VOTE BY BALLOT, 

notice of 129 

what to contain 129 

when to be read by town clerk 129 

APPLICATION FOR AN ORDER TO CONFIRM, VACATE 
OR MODIFY DECISION OF JURY, 
how made 84 

APPOINTMENT OF OFFICERS TO FILL VACANCIES, 

how made 143 

where filed 143 

APPORTIONMENT OF DIVISION FENfilE. 

how made 149 

APPORTIONMENT OF TOWN DEBTS, 

how made 115 

APPRAISERS FOR WRECKED PROPERTY, 

duty of <-. . 170 

fees of 170 

how appointed 170 

power of 170 
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ASSESSMENT OF HIGHWAY LABOR, PAaB . 

appeal from 29 

how made 24 

on highway to be opened 26 

when commissioner may reassess 30 

when overseer to assess. . . : 31 

when tenant may deduct , . 30 

when to be separate w 30 

when unperformed ... 42 

ASSESSORS, 

ballots for, how designated 122 

number of . 119 

omission of, how corrected 31 

one of the fence viewers 123 

pay of 186 

term of office of 119 

AUDIT OF ACCOUNTS, 

when by town board 7,8, 9,16, 21 

AUDITORS, 

when may be elected 183 . 

power of 183 

BALLOT, 

business not requiring. 128 

change of place of holding town meeting may be deter- 
mined by 118 

how canvassed 129 131, 

names on, how designated 122 

notice of business to be voted by 129 

intent of 122 

officers must be elected by 118 

when vote to be taken by 7, 8, 37, 128 

BALLOTING, 

how conducted 130 

BICYCLES, 

may be used in the. highway 101 

use of on sidewalks, how prevented 101 

BOARD OF SUPERVISORS, 

abstract for 181 

annual report of supervisor to 191 

appeal from town board to 177 

may fix time of holding annual town meeting 117 

may fix time for destroying noxious weeds 48 

when to levy for town purposes. . . 7, 17, 38, 44, 49, 69, 88, 94, 95, 175 

when may raise money to build bridges 87 

29 
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BONDS. paob 
cancellation of 192 

BRIDGES, 

defect in, town liable for 15 

extraordinary repairs of 8 

how repaired by two or more towns 88 

injuries to, who liable for 98 

iron bridges, completion of, when to be paid for by town . 97 

penalties for fast driving 96 

proceedings in court to repair 90, 93 95 

proceedings in carrying out order of court 94 

refusal to repair, proceedings in 95 

statement of commissioners concerning 87 

when to be maintained by two or more towns 88 

when town or county expense 86, 87 

when town not liable for breaking 98 

BURYING GROUND, 

when highway may be laid out through 68 

when, shall not be divided 115 

when to belong to Jown 190 

BUSINESS NOT REQUIRING BALLOT, 

how determined 128 

when to begin 128 

CANVASS OF VOTES, 

by whom conducted 130 

how conducted 130 

result of, shall be announced by clerk 131 

CARRIAGES, 

. term of, defined 101 

when meeting must turn to the right 99 

when owners of, liable for acts of drivers 99, 100 

CATTLE FOUND STRAYING 159 

CEMETERY, 

shall not be sold or divided 115 

when highway may be laid out through 68 

CERTIFICATE. 

of the election of justice of the peace, when presumptive 

evidence 136 

of town board, what to contain 175 

of anticipation, what to contain 35 

of anticipation, when credit given for 35 

of anticipation, may be transferred 35 

of anticipation, value of 35 
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CHALLENGES, p AQB . 
how conducted 127 

CITIES, 

when considered towns 165 

clerk: of polls, 

pay of 185 

CLERK OF TOWN MEETING, 

duty of 127, 136 

who to be 127 

COLLECTOR, 

when to pay highway moneys to commissioner 45 

COLLECTOR'S UNDERTAKING, 

condition of 133 

must have two or more sureties 133 

must be approved by supervisor 133 

where filed 136 

COMMISSIONERS OF HIGHWAYS, 

ballots for, how designated 122 

duty of 21,22,23,24,31,73,75,76, 94 

may erect milestones 6 

may erect guide boards • 6 

may permit an equitable use of stone-crusher 7 

may cause a vote to be taken to* raise additional money 

for highway purposes 8 

may grant permission to lay water pipes in the highways, 13 

may make order to plant trees and build sidewalk 32 

may authorize building of sidewalks 34 

may order overseer to open highway 75 

may institute proceeding to compel adjoining towns to 

repair bridges and highways 93 

may fix notice on bridge 96 

may make application for special town meeting 125 

may protect highway from encroachment of streams 220 

number of, how determined 120 

one of the fence viewers — 123 

pay of 12,84, 185 

powers of 3, 220 

report of, what to contain 94 

report when made 94 

shall have care of highways and bridges 3 

shall divide the town into highway districts 4 

shall assign highway labor 4 

shall require overseers to warn people to work on highways, 4 

shall have care and custody of stonecrusher 7 

shall assess names omitted by assessors 25, 31 
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COMMISSIONERS 07 HIGHWAYS— (Continued), *a«. 

shall abate tax for watering through 36 

shall record description of abandoned highway 36 

shall serve notice to remove obstruction to highway 77 

shall appoint a day to draw jury 79 

shall make out list of nonresident lands 23 

shall present list of jurors 80 

shall appoint time and place for jury's meeting 82 

shall determine amount of highway tax under money 

system 38 

shall demand books and papers of predecessor 147 

shall deliver books and papers to successor 147 

statement of expense, what to contain 87 

statement of expense, when to be made 87 

term of office of 120 

when to cause highways to be described and recorded — 4 

when to expend money raised for highway purposes 4 

when to purchase road machine , 6 

when to purchase highway implements 6 

when to purchasestonecrusher 7 

when to purchase materials 7 

when to present vouchers to town board of audit 7, 8 

when may make extraordinary repairs 8 

when to annex certificate to account 10 

when to examine toll-bridge 12 

when to give notice to owner of toll-bridge 12 

when may bring action in name of town 14 

when to prosecute overseer 21, 44 

when liable to penalty 21, 148 

when and where to meet 22 

when and how to assess highway labor 24, 25 

when may assign labor to road not opened 26 

when to give credit for work on private roads 29 

when to make assessment separate 30 

when may reassess 30 

when to pay commutation money to overseer 41 

when to make order laying out highway 53 

when to make survey 55 

when to notify owner to remove fence 76 

when to repair bridge on town line 88, 89 

when may bring action againt commissioners of another 

town 89 

when shall order people to extinguish forest fires 146 

CONSTABLE'S UNDERTAKING, 

conditions of 135 

must have two or more sureties 135 

shall be approved by supervisor. . . < . 135 

where filed 135 

when to be given , 135 
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CORONERS, P^ajB. 
duty of, concerning wrecked property 167 

CORPORATIONS, 

are liable for highway tax ; 24 

may commute 41 

may appear by substitute 41 

notice to, how served ; 4 38 

towns are corporations 114 

when assessed for highway labor * 25 

COSTS, 

by whom paid 68, 84 

court may allow x 95 

how audited 69 

when a town charge .21, 68,- 179 

when shall not exceed fifty dollars 98 

when shall not exceed ten dollars 98 

who liable for .... , 154, 155, 179 

who liable for, on foreclosure of lien 162 

COMMISSIONERS TO LAY OUT HIGHWAYS, 

application for • 56 

appointment of 57, 70 

duty of 57, 70 

decision of 60, 61 

final determination of, how carried out 74 

final determination of, where filed 74 

must reside where 57, 70 

notice of meeting of 59 

pay of 69, 72 

shall appraise damages 70 

when they do not acx, court shall appoint another 98 

COMMISSIONERS OF EXCISE, 

ballots for, how designated 122 

number of 119 

shall be voted for on separate ballot v 130 

shall not be interested in the sale of liquor 204 

term of office of 119 

undertaking of 140 

who can not be 119, 204 

COMMUTATION, 

money, to whom paid 41 

money, rate of 41 

money, when paid 41 
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COURT, *«*. 

application to 56, 62, 56, 90, 78, 84 

may make order confirming, modifying, or vacating com- 
missioner's report, 71 

may make an order modifying, vacating or confirming 

decision of jury 84 

may make an order to repair bridge 15 

may appoint appraisers for wrecked property 170 

may make order for sale of wrecked property 167 

may grant license to ferries 102 

order of, what to contain 53, 55, 72, 91 

may make, an order to open highway through vineyard... 64 
may make an order to open highway through orohard.,64, 65 

power^of an appeal * 95 

when may fill vacancies 98 

, when may appoint commissioners to lay out highway . .57, 70 

COUNTY, 

when may aid in the construction of bridges 87 

COUNTY CLERK, 

duty of *144 

what shall report to district attorney 144 
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may make order to lay out highway through vineyard ... 61 

may make order to lay out highway through orchard 64 

may appoint appraisers for wrecked property 170 

may order sale of wrecked property 167 

when to appoint commissioners to lay out highway — 57, 70 

COUNTY JUDGE, 

decision of, final 29 

when to hear appeal 29 

COUNTY TREASURER, 

not eligible to office of supervisors 132 

DAMAGES, 

against two or more towns, how determined 72 

by strays 159 

commissioners to lay out highways, shall assess 60, 58 

for insufficient fence, who liable for 157 

for insufficient fence, how appraised 157 
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assessed 85 

for private roads, how assessed 79, 81 

from inanimate objects v 166 

how assessed 68, 69, 70, 72, 79 

how estimated , 61 
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DAMAGES— (Continued), page. 

to highways, action for > 15 

when town liable for 15 

when commissioner liable for 15 

when town board may audit 16 

when to be paid 83 

when to be paid by town 83 

when owner of carriage liable for 99 

when fence viewers shall fix amount of 157, 161 

who liable for, on foreclosure of lien 162 

BAYS' LABOR, 

shall consist of eight hours 41 

DEBTS OF TWO OR MORE TOWNS, 

how apportioned 115 

DECISION OF COMMISSIONERS TO LAY OUT HIGHWAY, 

against applicant 61 

in favor of applicant 60 

where filed 58 

DECISION OF COURT, 

when final 84 

DEMANDS FOR BOOKS AND PAPERS, 

when made . • 147 

when made, of executors or administrators 148 

DIVISION FENCE, 

apportionment of 149 

destroyed by accident, how repaired 156 

disputes about, how settled 153 

damage for omitting to build 157 

how maintained 149 

neglect to repair 154 

on change of title 152 

town meeting may make rules for 124 

when may be repaired at expense of owner 156 

when damages can not be recovered for insufficiency of . . 157 

DRIVERS, 

when intemperate, not to be employed 99 

when to be discharged 100 

when not to leave horse without being tied 100 
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may have accounts of town officers read 174 

may vote to build town-house 187 
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ELECTORS— (Continued), pagk. 

may choose trustees of burial ground 189 

may determine number of commissioners of highways to 

be elected 120 

may determine whether to elect town auditors 183 

when may preside at town meeting 126 

when may be clerks of town meeting 127 

when to take oath office 126, 127 

when ineligible to town office 132 

ELIGIBLE, 

to town office 132 

EXCISE MONEY, 

how disposed of • 187 

FEES, 

for strays, how paid 159 

for notices for strays 160 

for traveling to subpoena witnesses 180 

of appraisers 170 

of jurors to assess damages 84 

of fence viewers 154, 161 

of officers t 12, 84, 179, 185 

of officers in criminal proceedings, when town or county 

charge 179 

of poundmaster 165, 186 

of witnesses 154 

of wreckmasters, sheriff, coroner and others 169 

FENCE, 

abatement of tax for removal of 50 

apportionment of division 149 

damages for insufficiency of 157 

destroyed by accident, how repaired 156 

disputes about, how settled 153 

division of, on change of title , 152 

division of, who to maintain 149, 150 

owner liable for neglect to repair division 155 

rules for division, made by whom 124 

when may be repaired at expense of owner 156 

when to be removed 75 

when adjoining owner to refund value of 152 

FENCE VIEWERS,. 

decision, when final 153 

duty of 153, 163, 219 

fees of 154, 161 

how settled in case of dispute 153 

may issue subpoenas * 154, 163 
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FENCE VIEWERS — ( Continued), paoi. 

meeting of, to assess damage by strays ...... t .. * 163 

powers of 154 

sale of strays by 162 

shall fix damages for insufficient fence 157 

shall file decision of, where 153 

shall settle disputes about division fence 153 

shall direct on which side of stream to build division fence, 149 

when shall fix amount of fees 160 

who are 123 

FERRIES, 

court may grant license for 102 

right of passage across State lands 106 

ropes and appendages for 106 

schedules of rates shall be posted 106 

undertaking, when must be given * 105 
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how appointed 182 

filling of vacancies 182 

penalty of 182 

FINAL DETERMINATION OF COMMISSIONERS, 

how carried out 74 

where filed •. 74 
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overseer shall collect 19 

who liable to 19, 42, 48 
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by action 164 

FORFEITURE, 
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when overseer of highway liable to 135 

when pound master liable to 136 

when supervisor liable to : 146 
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account against town 180 
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FORMS — ( Continued), tute. 

affidavit of responsibility ; 3 

affidavit for an order to build bridge 92 
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affidavit of service of notice 79 

allotment of highway on town line to districts 74- 

annual report of town indebtedness 191 
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commissioner's certificate to supervisor # . 50 



Digitized by 



Googk 



INDEX. 23ft 

FORMS — (Continued), * AwA 

complaint that toll-bridge is unsafe Id 

consent of town board 8 

consent to build or repair bridge 89 

consent of town board to lay out or alter highway 54 

constable's undertaking < . . . < 136 

decision of fence viewers on transfer of title 152 

dedication of land and release of damage 53 

description of highway abandoned 75 

determination by fence viewers 164 
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Justice's account against county 178 
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laying out of highway 67 

license for a ferry 104 
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new assessment by overseer 31 
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notice of motion to vacate or modify 63 
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FORMS — (Continued), paq*. 

oath to witness 81 

oath administered by commissioner to witness 67 

oath of office 132 
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order appointing commissioners 58 
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towns 91 

proof of service of notice 103 

release of damage by owners of land 55 

request for special session of town board 9 

request for special session of supervisors and town clerk . . 10 

resignation of town officer 142 

road warrant 27 

statement to supervisors of the expense of bridges 87 

statement of account and certificate by town board 174 

subpoena by commissioner v 68 

subpoena by fence viewers 154 

summons for jury 81 

undertaking of supervisor 139 

undertaking of treasurer of commissioners of highways, 2 

undertaking for license to run a ferry 105 

undertaking of commissioner of excise 140 

undertaking of overseer of poor 141 

undertaking of commissioner of highway 141 

verified statement of cause of action 16 

FURNITURE FOR TOWN CLERK'S OFFICE, 

how bought 148 

GARDEN, 

when highway may be laid out through 64 

GOSPEL LOTS, 

shall not be sold 115 

GUIDE BOARDS, # 

commissioner of highways may erect 6 

injuries to, who liable for 98 

kept in repair by whom 6 
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HABITUAL DBUNKARDS, paob. 

when shall not be employed 99 

HACKS, 

when may be licensed 209 

HIGHWAYS, 

along division line, damages for ' 85 

application to alter or discontinue, who may make , 55 

appointment of commissioners to lay out 57 

by use, when 75 

carriages meeting on, must turn to the right 99 

commissioners may by an action maintain rights of 14 

dedication of 52 

defects in, when town liable for 15 

discontinued, value of, how determined 82 

extraordinary repairs to, how made 8 

final determination to lay out 74 

how ascertain damages from discontinuing 61 

injuries to, who liable for 98 

in two or more towns, application for 72 

limitation upon laying out of , 64 

may be used in fastening ropes for ferries 105 

may be protected from encroachment of streams 220 

monuments to be erected at boundaries 19 

obstruction of, how removed 19, 77 

on town line, application for 72 

penalty for obstructing or encroaching on 76 

shall be free 101 

to be opened and worked within six years 75 

when abandoned 75 

when to be opened 75 

when water pipes may be laid in 13 

when may be laid through burying ground 68 

widthof.* 64, 75 

HIGHWAY LABOR, 

abatement of, for planting trees. 33 

abatement of, for removing fence 50 

abatement of, for erecting street lamps : . . . 51 

abatement of, for keeping up watering trough 35 

amount of 24 

anticipation of 26, 34 

corporations liable for 24 

how assessed 24 

unperformed, how collected 44 

unperformed, list given to supervisor 42 

who credited with *. 35 

when may be used for building sidewalks 34 

when and how applied to highway not opened 26 

who exempt from » 24 

who liable for , 24 
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HIGHWAY MONEYS, PAfll , 

to whom paid 2, 45, ,88 

HORSES, 

f oun d straying 159 

when not to be left without tying 100 

HOURS, 

number of, a person may work 41 

number of, for a day's work 41 

HYDRANTS, 

when may be put in highway 13 

IMPLEMENTS, 

overseer may warn persons having 14 

IMPROVEMENTS, 
v differences about 71 

INJURIES, 

to bridges, liable for 98 

to highways, action for < 14 

to highways, who liable for 98 

to passengers, who liable for 100 

INSPECTORS OF ELECTION, 

additional number, how appointed 121 

member of 118 

pay of 185 

term of office of 119 

JUDGMENTS, 

when no evidence of negligence 16 

when town board may audit 16 

JURORS, 

fees of 84 

list of, to be subjected to owner and applicant 80 

who to be 80 

JURY, 

duty of 82 

must be sworn 82 

to assess damages for private road, how drawn 80, 82 

to assess damages for private road, when to meet 81 

verdict of 82 

when to assess damage for private road 79, 81 

when to be drawn 79 
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JUSTICES OP THE PEACE, page. 

accounts of, contents 178 

ballots for, how designated 122 

duty of, at town meeting 126 

in new towns 122 

ineligible to office of commissioner of excise 119 

member of town board 174 

number of . . , 118, 119 

number to be elected in new towns 122 

official acts, when legalized 138 

pay of 185 

shall attend town meeting and preside 126 

shall file certificate of town clerk ^ 137 

term of office of 119 

undertaking of 137 

when more than four may hold office 123 

when vacancies occur 123 

when to take oath of office 137 

when may accept resignation of town officers 141 

when may order people to extinguish forest fires 146 

when may grant license for shows, etc 209 

LAMP, 

abatement of tax for erection of 51 

LANDS, 

how drained 217 

when may lie open 150 

when owner may have them inclosed 160 

LAWS REPEALED, 

construction of 107, 200 

saving clause of 107, 200 

when to take effect 107, 201 

LAYING OUT HIGHWAYS, 

proceeding may ba adjourned 85 

LEGAL NOTICES, 

may be posted on town clerk's sign 148 

LICENSE, 

for keeping ferries, by whom granted 102 

for keeping ferries, to whom granted 102 

for hacks, venders, shows, etc 209 

where entered 102 

LIEN, 

collector's undertaking, when 135 

foreclosure of, by action 164 

when may be foreclosed on strays 161 

when upon animals found straying 159 
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LIST OF INHABITANTS, Plai . 

because of ud performed highway labor 42 

overseer shall deliver to town-clerk 22 

what to contain 42 

when made by town clerk 26 

when names may be a^ded to 28 

when to be made 22 

LIST OF JURORS, 

applicant may strike six names from 80 

owner may strike six names from 80 

when commissioners shall prepare 80 

LOCK-UPS, 

may vote by ballot to build 189 

LOGS, 

damages done by, how recovered 166 

LUMBER, 

damages done by, how recovered 166 

MATERIAL, 

how paid for 7 

when commissioner may purchase 7 

MEETING, 

of commissioners to lay out highway, notice of 59 

of town, boards of two or more towns, how called 105 

MEMORIAL DAY, 

town may raise money for observance of 206 

MILESTONES, 

commissioners may erect? 6 

injuries to, who liable for 98 

kept in repair by whom 6 

MONEY, 

how levied and collected 69 

question of, when introduced 128 

raising of, when to be by ballot 128 

surplus, to whom paid 165 

when double amount forfeited 165 

when paid to commissioners 45, 69 

MONUMENTS, 

overseer shall cause to be erected 19 

MOTION, 

how made 84 

when made at county court 62, 84 
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NAMES, page. 

when overseer to add., 26, 28 

NEW ASSESSMENTS, 

when overseer to make 30 

NON-RESIDENT LANDS, 

how described 24 

how valued 24 

notice to owners of 38 

when commissioners to make list of 23 

NOTICE, 

may be posted on sign of town clerk * 148 

of appeal of non-resident, when given 29 

of meeting of commissioners to lay out highway, when 

given 59 

of meeting of commissioners to lay out highways, how 

served 59 

of meeting of two or more town boards, how given 115 

of special town meeting, when given 126 

of special town meeting, how posted 126 

of propositions to be determined by ballot 128 

of application to vote by ballot, when given 129 

of application to vote by ballot, who to give 129 

of strays, what to contain 159 

of strays, when served 159 

of strays, shall be recorded 159 

of sale of strays, how given and posted 162 

of sale of wrecked property, publication of 171, 172 

of sale of wrecked property, what to contain 171, 172 

of report to board of supervisors 191 

on owner of lands, when to serve 150 

\ to work on highway, when given 38 

I to work on highway, what to contain 38 

■ to corporations, how served 38 

to non-residents, when given 38 

to officer of different town, when and how served 70 

to lay out highway in two or more towns, how served 72 

to owner to remove fence, who to give 75 

; to owner to remove fence, must be in writing 76 

to remove obstruction to highway, what to contain 77 

to draw jury 79 

to lay out private road 80 

to fenceviewers, when given u 153 

to owners of strays, when and how served 160, 163 

when commissioners to give to owners of toll-bridge 12 

when to be filed in town clerk's office 38 

when any person may give , 76 

when served on owners , 80 

31 
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NOXIOUS WEEDS, TkQm . 

board of supervisors may fix time to cut 48 

oyerseer shall cause to be cut 19 

when to be cut 48 

OATH, 

when justice of peace must take 137 

when town officers may administer 136 

when deemed an acceptance 132 

where filed , 132 

who must take 57,126,127, 132 205 

OBSTRUCTION, 

liability for not removing 77 

to highways, how removed 19, 77 

when commissioners to remove 77 

OCCUPANT, 

shall destroy noxious weeds 48 

when to remove fallen trees 77 

OFFENSE, 

of driving over bridge faster than walk 96 

OFFICE, 

term of 119 

vacancy in, how filled 118 

who eligible to 132 

what deemed acceptance of 132 

what deemed refusal of 132 

OFFICERS, 

ballots for, how designated , . 122 

election of 118, 130, 193 

resignation of .* 142 

shall account with town board 174 

shall deliver books and papers to successor . . . .' 147 

undertaking of 144 

when may administer oaths 135 

OFFICERS OF DIFFERENT TOWNS, 

disagreement of 69, 71 

may certify fact of disagreement to court 70 

pay of 179,184, 185 

when to meet * , 69 

OFFICIAL ACTS, 

when legalized 138 

OMISSION, 

of assessors, how corrected 31 
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ORCHARD, PAOS . 
when highway may be laid out through 64 

ORDER, 

application for, to modify, etc., decision of commis- 
sioners 62, 84 

appointing commissioners to lay out highways 57, 70 

authorizing the building of sidewalks. . . . -. 34 

directing sale of wrecked property 167 

directing delivery of property to claimant 167 

directing delivery of property to officer 169 

of commissioners, when final 53 

of court, what to contain 91 

of court, to lay out highway through vineyard 64 

of court, to lay out highway through garden 64 

of town meeting, clerk shall enter 127 

requiring towns to reimburse commissioners 96 

what to contain 53, 55, 72, 91 

f when commissioner may make 32,33, 53 

where filed 33,53,71, 74 

OVERSEERS OF HIGHWAYS, 

acceptance of office, what deemed. 26 

annual return of, what to contain 45 

appointment of, where filed 4 

compensation of 21 

' duty of 18,19,22,45, 48 

forfeiture for refusal to serve 136 

how to serve notice on corporations and non-residents — 38 

may warn persons with teams and implements.. 41 

t may purchase gravel > 215 

'* report, when to make < v . 49 

report, what to contain 49 

shall warn all persons to work on highways 4, 18 

shall keep milestones in repair 6 

shall keep guide posts in repair 6 

shall add names omitted 28 

shall keep highways in his district in repair 18 

shall cause noxious weeds in highway to be cut 19 

shall collect fines 19 

shall execute orders -of commissioner 19 

shall cause loose stone to be removed k 19 

shall cause monuments to be erected 19 

shall deliver list of inhabitants to town clerk 22 

shall notify persons to cut weeds 48 

vacancies in office of, how filled 4 

when and how to remove obstructions in highway 19 

when liable to penalty 20, 44 

when to make new assessments 31 

when to give certificate of anticipation 35 

when to give notice to work on highway 38 
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OVERSEERS OF HIGHWAYS— (Continued), Pia K. 

when may sue to recover penalty 42 

when to deliver list of non-worked tax to supervisor 42 

when to make annual return 45 

when to allow abatement of tax 33, 35, 50, 51 

when to open up highways 75 

when to bring action for fine 20 

OVERSEER OF POOR, 

accounts of 211 

ballots for, how designated 124 

may make application for special town meeting 125 

number of, how determined \ 121 

pay of . 185 

shall demand books and papers from predecessor 147 

shall deliver books and papers to successor 147 

term of office of 121 

undertaking of ^ 140 

when liable to forfeiture 148 

OWNER, 

lands of, when may lie open 150 

lands of, how drained 217 

of strays, notice to, how given 160, 163 

when liable for injuries — 99, 100 

when must discharge driver 100 

when to remove fences 76 

when may have lands inclosed. 150 

when to refund value of division fence 152 

when liable for neglect to repair division fence 155 

when may sue for wrecked property 168 

OWNER OF TOLL-BRIDGE, 

when commissioners may bring action against 12 

when liable for expense of repairing 12 

when liable to forfeit 12 

when to make repairs 12 

PAPERS, 

custody of , 146 

where filed 83, 97 

who to demand 147 

PENALTY, 

for obstructing highway 77 

for riding over bridge 96 

for failure to turn to right 99 

for employing intemperate driver 99, 100 

for conversion of floating logs 166 

how collected 20,21,42,43, 102 

how recovered 101, 106 
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P ENALT Y — (Continued), paob. 

how applied 42 

when overseer liable to 19, 20, 44, 136 

when persons and corporations liable to 41, 42, 48, 76 

when poundmaster liable to 136 

when supervisor liable to % . 146 

when town clerk liable to 147 

PLOW, 

how paid for 6 

when commissioner may purchase , . . 1 6 

POLLS, 

opening of, proclamation at 129 

closing of, proclamation at 129 

POLL-LIST, 

what to contain * 139 

where filed 128 

who to keep 127, 130 

POUNDS, 

care of 12 

how erected. 130 

how discontinued 130 

POUNDMASTER, 

duty of 165 

fees of 165, 186 

forfeiture for refusal to serve 136 

how elected 130 

number of, how determined 123 

PRIVATE ROADS, 

application for 78 

damages by, how assessed 79, 82 

damages for, when to be paid 83 

damages for, when to be paid by town 83 

for what purpose used 84 

may be annexed to road district .... 30 

when credit for work on to be given 29 

PROCEEDS, 

from sale of town property how disposed of 115 

from sale of wrecked property how disposed of 167, 171 

PROCLAMATION, 

at opening and closing of polls, when made 129 

PROPERTY, 

personal, where assesssed for highway labor 25 

of towns, disposition of , . . 114 
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PROPERTY —(Continued), **». 

real, where assessed 25 

wrecked, how recovered 166 

wrecked, sale and disposition of 147 

REASSESSMENT, 

when may be made 30 

REPAIRS, 

extraordinary, to bridges and highways 8 

of toll-bridge 12 

REPORT, 

of commissioners, when made 16, 17 

of commissioners, what to contain 16, 17 

of commissioners, to whom delivered 16, 17 

of overseers, when made 48 

of overseers, what to contain 48 

to board of supervisors 191 

RESIGNATION, 

of town officers, how made 142 

RESOLUTION, 

number of commissioners of highway determined by 120 

number of overseers of poor determined by 121 

place of town meeting, when changed by 118 

RETURN OF OVERSEER, 

what to contain 45 

when to be made 45 

. ROAD MACHINE, 

by whom owned 6 

how paid for 6 

when commissioner may purchase 6 

SALE, 

of strays, when may be made 162 

of strays, proceeds of 162 

of strays, notice of 162 

of town property, when may be had 115 

1ALE OF WRECKED PROPERTY, 

how conducted 171 

proceeds of, how disposed of 137, 138 

publication of notice for 171 

when had 171 

JALVAGE, 

claim for 169 
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SCHOOL, paqk. 

commissioner, not eligible to office of supervisor 132 

district trustee, not eligible to office of supervisor 132 

lots, shall not be sold 116 

SHERIFF, 

duty of, concerning wrecked property '.. 167 

SHOWS, 

when may be licensed 209 

SIDEWALKS, 

anticipation of tax for building 34 

commissioner may make order to build 32 

SIGN FOR TOWN CLERK'S OFFICE, 

how furnished 148 

notices may be posted on 148 

where hung 148 

SNOW, 

abatement of tax for preventing drifting of 51 

may raise money to prevent blockade by 207 

when overseer to cause to be removed 19 

SPECIAL TOWN MEETINGS, 

notice of 126 

when shall be held 125 

STEAM ENGINES, 

shall be preceded by person to give warning 99 

shall carry a red light 99 

STONECRUSHER, 

custody of 7 

expense of operating, how paid 7 

when commissioner may purchase 7 

STONES, 

overseer to remove once a month 19 

STRAYS, 

doing damage 159 

lien upon 159 

notice of, how given and published 160 

sale of, by fence viewers 162 

, when may be put in pound 160 

when may be fed and cared for 160 

SUBPCENA, 

fee for traveling to serve 180 

fence viewers may issue 154 
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SUBSTITUTES, 

may appear and work for persons or corporation^ . » 41 

SUPERINTENDENT, 

of the poor, ineligible to office of supervisor 132 

of public works, may lease right of passage over State 
lands 106 

SUPERVISOR, 

general duties of 145 

ineligible to office of commissioner of excise 119 

may call meeting of town boards of two or more towns . . 116 

may convene town board 9 

may fill vacancy in board of town auditors ; 185 

may make application for special town meeting 125 

may approve constable's undertaking 135 

must attend annual meeting of board of supervisors 145 

must keep accounts of receipts and expenditures 145 

pay of 185 

shall approve treasurer's undertaking 2 

shall certify to report of overseers 49 

shall present duplicate of commissioners' report to board 

of supervisors 17 

shall approve collector's undertaking 135 

shall approve justice's undertaking 137 

shall receive and pay moneys for expenses 145 

shall demand books and papers of predecessor 147 

shall deliver books and papers to successor 147 

shall report to board of supervisors 192 

term of office of 119 

undertaking of, when to be given 139 

when to make survey 145 

when must account 145 

when to deliver list of inhabitants to board of 43 

when to issue certificate 9 

when to order people to extinguish forest fires 146 

when liable to forfeiture 146, 148 

when not eligible to office of 132 

when may grant license for shows, etc 209 

SUPERVISORS, BOARD OF, 

annual report to 191 

may fix time for destroying noxious weeds 48 

shall levy tax for care of bridges 88 

when shall tax for arrearages of highway labor 45 

when shall levy tax to pay for implements '7 

when shall levy additional tax for highways 17 

SURPLUS MONEY, 

when to be paid to 1 he officer of the poor 165 
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Sureties on undertaking, PA o«. 

liability of 144 

SURVEY, 

when a town expense 146 

when to be made of highway 56, 146 

TAX, 

amount of, to be used in paying for implements 6 

amount of, how determined 38 

abatement of, for removal of fence 50 

abatement of, for erecting street lamp 51 

abatement of, for watering trough 35 

abatement of, for planting trees 33 

additional, how raised , 8 

for highways, how raised 38 

for road machine and implements, how raised 7 

TAXATION, 

change in system of, when to take effect 37 

system of, defined 36 

town may change system of 37 

TEAMS, 

when overseer may require 41 

TENANT, 

when may deduct highway labor from rent 30 

TOLL-BRIDGE, 

when commissioners shall repair 12 

when owners shall repair 12 

TOWNS, 

abstract r 181 

alteration of 114 

credit of, when may betpledged 94 

definition of 114 

how sue, be sued and make contracts 187 

joint liability of , 88,89, 95 

joint liability of, how enforced 90 

liability of 15 

may change system of taxation 37 

meeting of town boards of two or more 115 

object of 114 

when action may be brought against 15 

when liable to pay costs 68 

when not liable for the breaking of bridges 98 

when may raise money for Memorial Day 206 

when may buy wire 207 

32 
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TOWN AUDITORS, pmom. 

abolishment of 185 

compensation of 185 

election of 183 

number and term of office of 183 

powers of 183 

TOWN BOARD, 

annual meetings of, when held : 174 

appeal from, to board of supervisors 177 

certificate of, what to contain 175 

duty of 38, 114, 174, 175 

may authorize commissioners to make extraordinary 

repairs 8, 9 

may require additional proof . . .,. 10 

may appoint fire company /. 182 

may appoint temporary board of town auditors 184 

meetings, first and second, when held 174 

meeting of, of two or more towns 115 

power of 214 

shall receive report of highway commissioners 94 

shall account to town officers, when 174 

shall audit account against town, when 175 

shall direct disposal of excise money 186 

shall cancel bonds 192 

what constitutes it 173 

when to audit vouchers for material ' 7 

when to audit vouchers for extraordinary repairs 8 

when supervisor or town clerk may convene 9 

when, may audit accounts 10 

when, may audit claim for damage 16 

when, may audit judgment 16 

when, may audit costs of action 21 

when to meet and agree about town property 114 

when to sell and convey town property 115 

when, may fill vacancies in town offices 143 

TOWN BUSINESS IN COUNTIES OF MORE THAN 
THREE THOUSAND INHABITANTS, 

canvass of votes 194 

canvass in case no justice present 195 

election districts 194 

election of and term of town officers 193 

fiscal year, meeting of town board 193 

notice to be published 197 

official oath and undertaking 198 

persons in office , 199 

resignation 197 

term of town clerk and collector 193 

term of office of constable 198 

town meeting, business of 196 

vacancies 197 
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TOWN BUSINESS WITHOUT BALLOT, *aqe. 

how determined 128 

when to begin 128 

TOWN CHARGES, 

what deemed 186 

TOWN CLERK, 

duty of 127,129, 131 

general duties of 146 

ineligible to office of commissioner of excise 119 

may approve constable's undertaking 135 

member of town board 173 

notice of. appeal from, to board of supervisors 177 

pay of .' 185 

shall be clerk of town meeting 127 

shall give notice of application to vote by ballot 129 

shall keep minutes of town meeting 131 

shall read result of canvass 131 

shall have custody of town records 146 

shall file all papers required to be filed 146 

shall transcribe minutes of town meeting 147 

shall return name of constable to county clerk 147 

shall demand books and papers of predecessor 147 

shall deliver books and papers to successor 147 

term of office of 119 

when to notify overseer of highways of his appointment. . 4 

when may convene town board 9 

when to issue certificate 9 

when list of inhabitants to be delivered to 22 

when to deliver list to overseers . f 26 

when to give notice of special town meeting 126 

when to prepare ballot boxes, 129 

when to prepare ballots 129 

when to notify persons of election 131 

when liable to forfeiture 147, 148 

when may purchase books and blanks for town 148 

when may purchase furniture for office 148 

when may grant license for shows, etc 209 

TOWN CLERK'S OFFICE, 

furniture for, how bought 148 

sign of 148 

what papers filed in 82, 132 

TOWN-HOUSE, 

erection and control , 188 

TOWN LANDS, 

action for trespass on 188 
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TOWN MEETING, pao*. 

time and place of holding, fixed by whom 117 

challenges at 127 

clerk of 127 

clerk of, shall transmit what 136 

duration of 127 

election of officers at 118 

electors may vote to purchase stonecrusher and materials, 7 
may determine number of commissioners to be elected ... 120 
may determine number of overseers of poor to be elected, 120 

may make rules for division fence 124 

minutes of proceedings of 127 

may be adjourned 127 

may vote to discontinue town auditors 185 

may vote to build lock-up 189 

notice of 126 

place of holding, how changed 117 

poll-lists of, where filed 127 

powers of 123 

presiding officer at 126 

time and place of holding 117 

when may vote to raise additional tax 8 

when may vote by ballot to change system of taxation. . . 37 
when and for what a special, may be called 125 

TOWN OFFICERS, 

election of 118, 192 

payof 179,185, 186 

TOWN PROPERTY, 

burial grounds 190 

disposition of 114 

sale of, disposition of proceeds 115 

trespass on .' 187 

TREASURER OF HIGHWAY COMMISSIONERS, 

whom to be 2 

shall execute undertaking 2 

TREES, 

abatement of highway tax for planting 33 

commissioners may make order to plant 32 

fallen, how removed 76 

may be used to repair highways . 99 

penalty for falling 76 

to be removed from highways and streams 76 

to whom they belong * 99 

TRESPASS UPON TOWN LANDS, 

action for ^. 188 
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TRUSTEES OF BURIAL GROUNDS, PAGB . 

appointed by whom 190 

duties of 190 

TRUSTEES OF VILLAGES, 

ineligible to office of commissioner of excise 119 

when fence- viewers , * 165 

TRICYCLES, 

free use of streets 101 

ordinances prohibiting use of sidewalks 101 

UNDERTAKING, 

form of 144 

UNDERTAKING FOR LICENSE TO OPERATE FERRY, 

what to contain 105 

when to be given 105 

when filed -* 105 

UNDERTAKING OF, 

claimant for wrecked property , 168 

collector 133, 135 

constable 135 

commissioner of excise 140 

commissioner of highways HI 

justice of the peace 137 

overseer of the poor , 140 

supervisor 139 

treasurer of commissioners of highways 2 

UNITED STATES LOAN COMMISSIONER, 

not eligible to office of supervisor 132 

VACANCIES IN TOWN OFFICE, 

how filled. 118, 143 

VALUE OF DISCONTINUED HIGHWAY, 

how determined 82 

VERDICT OF JURY, 

must be delivered to commissioners 82 

must be in writing 82 

what to contain 82 

where filed 83 

VILLAGES, 

when considered towns 165 

VINEYARD, 

when highway may be laid out through 64 
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VOTE, pao*. 

how canvassed * 129, 130 

shall be counted before opened 131 

when to be by ballot 7, 8, 37, 118; 128 

when need not be by ballot 12s 

WATERING TROUGH, 

abatement of tax for 36 

how maintained 36 

WATER-PIPES, 

when may be laid in highways v •••• 13 

WEEDS, 

owners of lands shall cause to be cut 48 

overseer shall cause to be cut 19 

WIDTH, 

of public highways 75 

WIRE, 

when town may buy 207 

WITNESSES, 

fees of 154 

fence viewers may summon 154 

WREOKMASTERS, 

duty of 167, 169 

fees of 169 

how appointed 172 

number of 172 

term of office of > 172 

WRECKED PROPERTY, 

appointment of appraisers for 170 

detention of 169 

duty of wreckmasters, sheriffs and coroners concerning. . 167 

how appraised 167 

how published 171, 172 

how recovered 166 

notice of sale of, what to contain. . . * 171, 172 

sale of : . 167, 171 

salvagefor 168 

when delivered to claimant 168 

when owner may sue for. ... 168 
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